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Rincon Band of Luiseiio Indians

PO Box 68 Valley Center, CA 92082 ¢ (760) 749-1051 & Fax: (760) 749-8901

May 29, 2012 VIA EMAIL ONLY

Ebbertlaura@epa.gov

Ms. Laura Ebbert

Manager Tribal Program Office
U.S. EPA Region IX

75 Hawthorne Street

Mail Code: CED-3

San Francisco, CA 94105

: NSULTATION MEETING - JUNE 1, 2012
Dear Ms. Ebbert:

On behalf of the Rincon Band of Luiseno Indians, 1 am delighted to meet with
Regional Administrator Blumenfeld on Friday, June 1, 2012, at EPA Region IX offices
in San Francisco to have a meaningful discussion about EPA’s level of assistance in
connection with contamination of our land and water resources on the Rincon
Reservation.

This environmental matter, which we refer to as the “Mushroom Farm,” was first
raised with EPA’s Ms. Jean Gamache in 2008 following the Poomacha Fire. In
October 2011, the Band submitted copies of a Phase 1 Environmental Site
Assessment to Mr. Jim Grove, Regional Enforcement Coordinator and Mr. Enrique
Manzanilla, Director of EPA Communities and Ecosystems Division, estimating a
large plume of fuel range petroleum hydrocarbon impacted soil and ground water
emanating from the Mushroom Farm. The Phase I lead to additional study and
investigation. Enclosed for your reference is an excerpt of the Report of Soil and
Groundwater Sampling, Monitoring Well Installation, and Aquifer Testing: Part I,
dated December 19, 2011, which confirms the presence of a plume. Also enclosed is
a copy of Regional Administrator Blumenfeld’s, May 2, 2012, response indicating
that EPA does not have adequate justification to re-visit involvement in addressing
this matter but is open to discussing the results of future sampling.

Bo Mazzetti Stephanie Spencer Charlie Kolb Steve Stallings Laurie E. Gonzalez
Chairman Vice-Chairwoman Council Member Council Member Council Member



Pursuant to a court order, the Band concluded additional on-site testing of the
Mushroom Farm last month, the results of which indicate numerous areas of source
contamination in violation of the Band's Environmental Screening Levels. We
believe this plume is a significant threat to human health and the environment. We
hope to devote a substantial amount of meeting time to how the EPA and the Band
can work cooperatively to restore impacted tribal lands and ground water through
on-going consultation, technical support from key EPA staff, civil enforcement
actions and other alternatives that will result in greater environmental protection of
Federal trust assets at issue.

I look forward to a productive discussion Friday at 11:00am PT. If you have
questions in the meantime, please direct them to Ms. Denise Turner Walsh, Attorney
General of the Rincon Band of Luisefio Indians, who can be reached at (760) 689-
5727. Thank you.

Regards,

%/W @M’?&«L
Stephanie Spencer

Vice Chair
Rincon Band of Luiserio Indians

enclosures
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Bo Mazzetti

Tribal Chairman

Rincon Band of Luiseflo Indians

Post Office Box 68

Valley Center, CA 92082

Re: Phase I Environmental Site Assessment for 33777 Valley Center Road, Valley Center, California

Dear Chairman Mazzetti:

Thank you for submitting the subject Site Assessment for consideration. We understand the Tribe is concerned
about potential groundwater and soil contamination at this property, and initiated preparation of this document to
further describe those concerns. Subsequent to our receipt of the Site Assessment, the U.S. Environmental
Protection Agency received a copy of a stipulated order between the owner of the subject property, Mushroom
Express Incorporated, and the Rincon Band of Luisefio Indians binding the two parties to jointly pursue sampling
on the property.

The stipulated order was dated February 23, 2012, and an on-site discussion about sampling well locations
occurred on February 27, 2012. Due to the short notice, staff from the EPA were not present for the sampling
well discussion, but we have followed up with staff from the Indian Health Service who were in attendance,

Based on information currently available, it appears that the EPA does not have adequate justification to revisit
our involvement in the subject property. However, we remain open to reviewing results from the recent sampling
at the site, and look forward to talking with you once those results are received. Should you have additional
information, comments or questions regarding EPA’s role in addressing environmental issues in Indian Country,
please contact Laura Ebbert, Manager of the Tribal Program Office, at 415-947-3561.

Printed on Recycled Paper
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Scott Crowell

CERTIFIED COPY

CLERK OF THE COURT: _A\Gy
DATE; - - ps

INTERTRIBAL COURT OF SOUT
o HERN CALIFORMIA

Attorney General

4
VALLEY CENTER, CA 02082

Rincon Band of Luiseno Indians

Scott Wheat

Crowell Law Offices

10 N. Post, Suite 445
Spokane, WA, 99201
Phone: (509) 474-1265
Facsimile: (509) 290-6953
wheat.s@froptier.com

Attorneys for Plaintiff
Rincon Band of Luiseno Indians

THE INTERTRIBAL COURT OF SOUTHERN CALIFORNIA
RINCON BAND OF LUISENO INDIANS

RINCON BAND OF LUISENO INDIANS,
Plaintiff,
V.

MARVIN DONIUS, and MUSHROOM
EXPRESS, INC., a California Corporation,

Defendants.

NOTICE OF HEARING

PLEASE TAKE NOTICE that the Court shall conduct a telephonic hearing on Pla.intiﬁ"j
Motion for Order Compelling Site Access on March 21, 2012 at 2:00 pm. The conference

number and code are as follows:

L. number: (218) 339-4600
2. code: 499215

NOTICE OF HEARING

1

Case No. RINCON-02972009
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Dated this 20th day of March. 2012.

/”’\\\\-\/\,\

CROWELL LAW OFFICES
Scott Wheat

Rincon Bar No. 372009
Attorneys for Plaintiffs

DECLARATION OF SERVICE

I, the undersigned, declare: {am a Certified Paralegal employed by Crowell Law Offices, attomeys
representing the Rincon Band of Luiseno Indians in this action. | am over the age of 18 and not a party to
this action. My business address is 10 N. Post, Ste. 445, Spakane, WA 99201.

On March 20, 2012 | served the NOTICE OF HEARING on the interested parties in this action
identified below by placing the original or a true copy thereof as follows:

[X] BY EMAIL: I caused such document(s) to be delivered by email to: glawgem(@aol.com the email
addresses of legal counsel for the Defendants in this action as listed above.,

[X] VIA FAX: I caused such documents to be delivered by facsimile transmission to: 858-481-1246, the
fax number of legal counsel for the Defendants in this action as listed above.

1 declare that the foregoing is true and correct.

di {sbell
Paralegal
Crowell Law Offices

NOTICE OF HEARING

2




THE INTERTRIBAL COURT OF SOUTHERN CALIFORNIA
RINCON BAND OF LUISENO INDIANS

RINCON BAND OF LUISENO INDIANS. ;
Plaintiff, ) Case No. RINCON-02972009

MOTION FOR ORDER COMPELLING
SITE ACCESS
MARYVIN DONIUS, an individual, and
MUSHROOM EXPRESS, INC., a California
Corporation,
Defendants.

St

COMES NOW the Rincon Tribe, who moves the Court for the issuance of an Order
compelling the Defendants to allow access to the property located at 33777 Valley Center Road,
Rincon Reservation, San Diego County, California, known as the “Former Mushroom Farm,”
for the purposes of conducting onsite soil and water sampling. The grounds for this Motion are
set forth in the attached memorandum, which is incorporated herein by this reference.

Respectfully submitted this 20" day of March, 2012.

CROWELL LAW OFFICES

QA

Scott Wheat
Attorneys for Plaintiff

MOTION FOR ORDER ALLOWING SITE ACCESS: CASE NO., RINCON-02972009 - i



DECLARATION QF SERVICE

|, the undersigned, declare: [ am a Certified Paralegal employed by Crowell Law Offices, attomeys
representing the Rincon Band of Luiseno Indians in this action. | am over the age of 18 and not a party to
this action. My business address is 10 N. Post, Ste. 445, Spokane, WA 99201,

On March 20, 2012, I served the NOTICE OF HEARING on the interested parties in this action
identified below by placing the original or a true copy thereof in a sealed envelope addressed as follows:

[X] BY EMAIL: [ caused such document(s) to be delivered by email to: glawgem@aol.com the email
addresses of legal counsel for the Defendants in this action as listed above.

[X] VIA FAX: | caused such documents to be delivered by facsimile transmission to: 858-481-1246, the
fax number of legal counsel for the Defendants in this action as listed above.

I declare that the foregoing is true and correct.
)

j Is
Paralegal
Crowell Law Offices
Attorneys for Petitioner

MOTION FOR ORDER ALLOWING SITE ACCESS: CASE NO. RINCON-02972009 -
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- Scott Crowell
Attorney General
Rincon Band of Luiseno Indians

Scott Wheat

Crowell Law Offices
Tribal Advocacy Group

10 North Post, Suite 445
Spokane, WA 99201
Telephone: (509) 474-1265
Facsimile: (509) 290-6953

Attorneys for Plaintiff
Rincon Band of Luiseno Indians

THE INTERTRIBAL COURT OF SOUTHERN CALIFORNIA
RINCON BAND OF LUISENQO INDIANS

RINCON BAND OF LUISENO INDIANS, g
Plaintiff, Case No. RINCON-02972009

MEMORANDUM IN SUPPORT OF
MOTION FOR ORDER COMPELLING
MARVIN DONIUS, an individual, and SITE ACCESS
MUSHROOM EXPRESS, INC., a California
Corporation,
Defendants.

The Band submits this memorandum in support of its motion for an order allowing the
Band access to the property located at 33777 Valley Center Road, Rincon Reservation, San
Diego County, California, known as the “Former Mushroom Farm.”
L INTRODUCTION

This Court ruled long ago in this matter that the Tribe has jurisdiction to enforce its Jand
use ordinances over non-Indian activities at the FMF. June 2, 2009 Order. However, at the
request of the parties, the Court has agreed to reconsider defendants’ objections to jurisdiction.

See Transcripts of December 6, 2012 Hearing, p. 7 (“Transcript”) (marked as “Exhibit 1,”

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON-02972009 - 1



attached and incorporated by reference). The Court has further ordered that the parties be
allowed to conduct discovery on jurisdictional issues prior to the hearing. See, e.g. February 23,
2012 Scheduling Order.

As the court is aware, among its arguments in support of jurisdiction, the Tribe has long
maintained that it has civil jurisdiction over the conduct of non-Indians occurring on the FMF to
protect against threats to the Tribe’s groundwater resources under the second “Montana™
exception. See, e.g. Rincon Mushroom Corporation of America v. Mazzettl, 2010 WL 3768347
(S.D. Cal., 2010) RMCA v. Mazzetti; Exh. 1, p. 6. In developing a record to support assertion of
jurisdiction under the second Montana exception, the Tribe retained a California State certified
geologist to investigate the potential for groundwater contamination at the FMF. Unfortunately,
soil and groundwater samples taken from the perimeter of the site revealed petroleum based soil
and groundwater contamination. The order the Tribe seeks is necessary to complete the current
phase of soil and groundwater testing, which is designed to identify — or rule out — the FMF as
the source of the contamination.

II.  FACTS RELEVANT TO MOTION/PROCEDURAL POSTURE

In June 2011, the Tribe engaged Applied Engineering and Geology, Inc. (“‘AEG™) to
petform a Phase I Environmental Assessment at the Former Mushroom Farm (“FMF™). The
purpose of the Phase I assessment was to determine if historical, and possibly current, activities
on the FMF could result in contamination that would negatively impact the groundwater supply.

As documented in AEG’s Phase I Report, dated August 4, 2011, “numerous obvious and
potential sources of contamination to groundwater were identified, and recommendations were
made to perform a drilling investigation along with aquifer testing to determine fate and transport

of potential chemicals of concern (COCs).” December 19, 2011 AEG Report of Soil and

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON-02972009 - 2



Groundwater Sampling, Monitoring and Well Installation, and Aquifer Testing: Part I, p. 1
(marked as “Exhibit 2,” attached and incorporated by this reference).

Between October 17 and November 16, 2011 AEG conducted drilling investigations
around the perimeter of the site, including: the installation of three groundwater monitoring wells
in the offsite parking lot to the west (located on Tribal trust land); the collection and analysis of
soil and water samples for an extensive suite of chemical and physical properties; and aquifer
testing, along with fate and transport analysis, Exh. 2, p. 1. Based on this additional
investigation, AEG concluded:

Based on field observations and analytical results, there appears to be a very large

plume (> 5 acres) of fuel range petroleum hydrocarbon impacted groundwater that

encompasses the entire Site from what appears to be multiple sources. The extent

of the plume has not been identified and extends offsite in all directions.

In addition, AEG collected data from and performed aquifer testing in the three

groundwater monitoring wells to determine direction of groundwater flow and

velocity of the three groundwater monitoring wells is flowing to the northwest at

a rate of up to 55 feet per year.

Ex. 2, p. 1. Principal to AEG’s conclusions are the positive test results for TPHd and TPHmo
~ contamination in soil and groundwater samples taken from around the perimeter of the FMF,
which led AEG to recommend that additional investigation be conducted, to include on-site
groundwater and soil sampling and analysis. See, e.g. Exh. 2, Figure 4 (map of contaminant
analytical results); Exh. 2, p. 19.

While AEG’s written report containing the test results was not released until December
19, 2011, counsel for the Tribe was verbally advised of those test results immediately prior to the
Court’s December 6, 2011 status conference. Prior to the hearing, defense counsel was advised
or the test results and further advised that the Tribe would provide a written report containing

those results by the middle of the month. See, e.g. Exh. 1, p. 4. At that hearing, the Tribe

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON-02972009 - 3



advised the Court of the pending test results, and further advised the Court that would be
pursuing additional testing, to include collection of on-site soil and groundwater samples. Exh.
1, p. 4. Counsel for the Tribe cautioned that, if unable to reach agreement with the Property
Owners regarding on-site access, the Tribe would be required to seek an order compelling the
Property Owners to provide on-site access. Exh. 1, p. 20. In response, the Court advised counsel
of its strong preference that issues of site access for be resolved by agreement. Exh. 1, p. 20-26.

By letter dated February 8, 2012, the Tribe provided defendants’ counsel with a proposed
schedule for both on-site and offsite testing. See February 8, 2012 Letter (marked as “Exhibit
3,” attached, and incorporated by this reference). Given the complexity associated with securing
drillers, County right of way access permits, etc., the February 8, 2012 letter requested that
defendants respond to the proposed schedule by February 15, 2012. Exh. 3, p. 2. By letter dated
February 16, 2012, counsel for the Tribe provided defense counsel a copy of AEG’s proposed
“Workplan for Offsite Well Installation and Onsite Soil and Groundwater Sampling,” and again
requested that defendants agree to allow for identification of boreholes on site on February 27,
2012. The February 16, 2012 letter also advised “if we do not have an affirmative answer
[regarding site access] by close of business tomorrow, Friday February 17, we will be moving
the Court for an Order to enter the property.” February 16, 2012 letter from Mandi Isbell to
George McGill (marked as “Exhibit 4,” attached, and incorporated by this reference).

On February 22, 2012, the parties were finally able to agree upon the terms of a proposed
order allowing site access to locate boreholes on February 27, 2012. The Court signed and

entered the order on February 23, 2012. AEG has reported that the boreholes were successfully
sited on February 27, 2012.

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON-02972009 - 4



On March 19, 2012 counsel for the Tribe contacted defense counsel to determine whether
defendants will agree to allow access for the remainder of the onsite testing, scheduled to occur
from March 26, 2012 through April 6, 2012, excluding weekends. During the March 19, 2012,
defense counsel, for the first time, objected to the proposed borehole testing because AEG had
not sought and obtained permits from the San Diego County Department of Environmental
Health to dig test wells. See Declaration of Mandi Isbell, p. 2 (marked as “Exhibit 5,” attached
and incorporated by reference).

. ARGUMENT

Defendants have requested that the Court reconsider its prior ruling on jurisdiction. In
response, the Tribe has requested to conduct discovery on jurisdictional issues, to include
investigation of groundwater contamination originating from the site. At considerable expense,
the Tribe has retained certified geologists to conduct an environmental site assessment according
to industry standards. Those investigations have thus far revealed petroleum-based
contamination around the perimeter of the FMF, which, according to industry standards, warrant
further investigation, including on-site sampling.

Defendants, through their counsel, have feigned to this Court a willingness to agree to on-
site testing. However, defendants chose to wait until the last possible minute to object to the
proposed on-site borehole testing for lack of County-issued permits. Defendants’ position
concerning the County’s jurisdiction is not well taken.

In one of the many collateral cases involving this jurisdictional dispute, San Diego
County was joined as a defendant and advised the San Diego Superior Court of its position that
the Tribe has land use jurisdiction over the FMF, to the exclusion of the County. Cross-

Defendant County of San Diego’s Notice of Joinder and Joinder in Cross-Defendant Rincon

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON-02972009 - 5



Band of Luiseno Mission Indians’ Motion to Dismiss (marked as “Exhibit 6,” attached and
incorporated by this reference); Transcript of July 17, 2009 hearing, p. 24 (marked as “Exhibit
7, attached and incorporated by this reference). Until recently, defendants shared the County’s
view. For instance, in prior testimony before this Court, Defendant Marvin Donius admitted to
not seeking County permits for land use activities on the site because, in his view, the County did
not have jurisdiction over the FMF. It is clear at this point that Defendants are playing a
jurisdictional shell game to avoid the assertion of land use jurisdiction by any governmental
authority.

Absent an order compelling site access, Defendant’s refusal to agree to on-site testing
will undermine the considerable planning and expense associated with securing a driller’s
services, including the lapse of County-issued, temporary right of way access permits.
Additionally, failure to secure site access for the long-proposed drilling and sampling dates will
inevitably result in additional delay of the jurisdictional hearing.

Because the County may have criminal jurisdiction over activities giving rise to the soil
and groundwater contamination present at the FMF, the Tribe intends to notify the County of San
Diego Board of Supervisors through its Tribal Liaison of the proposed on site testing, including
provision of the AEG workplan. However, the Tribe shares the County’s view that the Tribe has
civil regulatory jurisdiction over the site to the exclusion of the County. In this instance,
governmental approval for the testing should come in the form of an order of this Court
compelling on-site access for the purpose of performing testing pursuant to the AES Workplan.

Respectfully submitted this 20™ Day of March, 2012.
CROWELL LAW OFFICES

Scott%m"eat

Scott Crowell
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DECLARATI F SERVI

1, the undersigned, declare: | am a Certified Paralegal employed by Crowell Law Offices, attorneys
representing the Rincon Band of Luiseno Indians in this action. | am aver the age of I8 and not a party to
this action. My business address is 10 N, Post, Ste. 445, Spokane, WA 99201,

On March 20, 2012 I served the MEMORANDUM IN SUPPORT OF MOTION FOR ORDER
COMPELLING SITE ACCESS on the interested parties in this action identified below by placing the
original or a true copy thereof in a sealed envelope addressed as follows:

{X] BY EMAIL: | caused such document(s) to be delivered by email to: glawgem(@aol.com the email
addresses of legal counsel for the Defendants in this action as listed above.

[X] VIA FAX: | caused such documents to be delivered by facsimile transmission to: 858-481-1246, the
fax number of legal counsel for the Defendants in this action as listed above.

1 declare tha‘t the foregoing is true and correct.
andi Isbell

el
aralegal

Crowell Law Offices
Attorneys for Pelitioner

MEMO IN SUPPORT OF MOTION FOR ORDER COMPELLING SITE ACCESS: CASE NO. RINCON-02972009 - 7



EXHIBIT 1



4 LLG

APPLIED ENGINEERING AND GEOLOGY, INC.

Engim:\vru * Environmental Assessory * Geolugists

578 E Street, Lincoln, California 95648
916.645.6014 Telephone
www.aegEngineers.com

Report of Soil and Groundwater Sampling,
Monitoring Well Installation, and Aquifer

Testing
Site: Prepared for:
Former Rincon Mushroom Farm Rincon Band of San Luisefio
APN 133-180-020 Indians
33777 Valley Center Road P.O. Box 68
Valley Center, San Diego County, California Valley Center, California 92082

DECEMBER 19, 2011



APPLIED ENGINEERING AND GEOLOGY, INC. FORMER RINCON MUSHROOM FARM

December 19, 2011 Report of Sampling, Well Install, and Aquifer Testing
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1.0 SUMMARY

In June 2011, Applied Engineering and Geology,
Inc. (AEG) was contracted by the Rincon Band of
San Luisefio Indians (Band) to perforrn a Phase 1
Eavironmental Site Assessment (Phase I) of the
Former Mushroom Farm (Site), 2 5+/- acre parcel
of land located at 33777 Valley Center Road, Valley
Center, San Diego County, California.

The Phase | was prepared at the request of the Band
to determine if historical, and possibly current,
activities could result in contamination that would
ncgatively impact the groundwater supply in the
vicinity of the Site. As documented in AEG's Phase
I, dated August 4, 2011, numerous obvious and
potential sources of contamination to groundwater
were identified, and recomemendations were made to
perform a drilling investigation along with aquifer
testing to determine fate and transport of potential
Chemicals of Conecern (COCs).  The Band
concurred.

To confirm the presence and distribution of these
COCs, a wial of 24 borchokes and three
groundwater monitoring wells were advanced, to
depths ranging from 10 to 28 feet, to collect soil and
groundwater samples for laboratory analysis. These
analyses included an extensive suite of analytes for
both chemical and physical propertics. Sampling
was restricted due to numerous boreholes around the
perimeter of the Site encountered refusal or not
producing sufficient water 1o sample at total depth.
No investigation could be performed on the actual
Site due to access restrictions.

AEG also attempted to evaluate fate and transport of
these analytes in both the saturated and unsawrated
zone, Due to access restriction and distribution of
detected  amalytes, additional investigation and
monitoring will be necessary prior 0 completing the
fate and transport modeling.

Based on field observations and analytical results,
there appears to be a very large plume (>$ acres)
of fuel range petroleum hydrocarbon impacted
groundwater that encompasses the entire Site from
what appears to be multiple sources. The extem of
the plume has not been defined and extends offsite
in all directions.

In addition, AEG collected data from and performed
aquifer testing in the three groundwater monitoring
wells 10 determine direction of groundwater flow
and velocity. Groundwater in the vicinity of the
three groundwater monitoring wells is flowing to the
northwest at 3 rate of up to 55 feet per year.
Additional onsite and offsite investigation will be
required.

2.0 INTRODUCTION

AEG was contracted by the Band to implement the
recommendations of the Phase I Environmenial Site
Assessment (Phase 1), dated August 4, 2011 for the
Site identified as Assessor's Parcel Number (APN)
133-180-020, a 5-+/- acre parcel located at 33777
Valley Center Road, Valley Center, San Diego
County, California 92082 (scc Figure 1). As
documented in AEG's Phase I, numerous obvious
and polential sources of contamination to
groundwater were identified (see Figure 2), and
recommendations were provided to perform the
following additional investigations:

¢ Performing a drilling investigation around the
perimeter of the Site;

¢ Installing three groundwater monitoring wells in
the offsite parking 1ot to the west;

¢ Collecting and aualyzing soil and water sampies
for an extemsive suite of chemical and physical
properties; and,

¢ Performing aquifer testing, along with fate and
transport analysis.

The fieldwork portion of this investigation was
performed between October 17 and November 16,
2011.
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3.0  SITE DESCRIPTION
31  Physical Description

The Site consists of approximately S-acres located at
33777 Valley Center Road, Valley Center, San
Diego County, California 92082. The Siwe is
privately held fee land that lies within the Rincon
Band of San Luisefio Indians Reservation
{(Reservation). The Site is rectangular in shape with
dimensions of approximately 370 feet (cast-west) by
593 feet (north-south) (see Figures 1 and 2). The
Site and immediate surrounding property s
relatively flat. Beyond the relatively flat region, the
terrain becomes more mountainous, Additionally,
precipitation surface drains to the west and
northwest. Surface water on the Site appears to
drain in different directions on different parts of the
Site; however, there are storm gutters along the
south and southeast sides of the Site that appear
channel the surface water to the southeast comer of
the Site.

No utilities were observed on the Site; however,
overhead electrical lines run along the west and
north sides of the Site and communication lines
appear to run under Valley Center Road to the west
of the Site. Based on discussions with area
residents, the Site does have a septic System;
however, the exact location could not be
determined.

Based on interviews with representatives from
Water Quality Specialists of San Diego, Inc., the
drinking water source for the Band, and area
residents, is primarily supplied by private domestic
wells, and residential wastewater is primarily
disposed of through septic systems, in the vicinity of
the Site. The Harrah’s Rincon Casino, northwest of
the Site, disposes of its wastewater through a
dedicated waste water treatment plant, located
approximately 2,000 feet northwest of the Site.

The surface of the Site is comprised of soil on the
oorth half and asphalt and concrete on the south
half.

At the time of the Site inspection, July 6, 2011, the
Site was fenced on all sides. Two wvehicle access
points were observed on the west side of the Site
opening onto Valley Center Road. There are wo
structures on the Site, that appear to be completed
modular structures; as well as, 11 pieces of modular

structures that have not been assembled,
approximately six recreational vehicles (RVs), up to
four cargo containers of various lengths,
approximately 10 automobile and semi-tractor pulled
trailers, up to three semi-tractor cabs, and at least
four cars. There are also miscellancous debris and
storage arcas throughout the Site. The current use
of the Site appears 0 be a residence and industrial
storage. »

32 Geology / Hydrogeology

The Site is located in the southernmost porton of
the Pauma Valley, located in the Santa Ana
Mountains. The Pauma Valley is underlain by
surficial sediments comsisting of alluvium and
colluvium materials which are underlain by bedrock.

The bedrock that underlies the alluwvium and
colluvium; as well as, what is exposed in the Santa
Anna Mountain ranges, to the east and west of the
Site, is mainly composed of sedimemtary and
igneous bedrock of Cretaceous o Jurassic geologic
age, although some metasedimentary bedrock is also
preset. The bedrock within the Santa Ana
Mountains formed northwest-southeast trending
ranges and alluvium-filied valleys as pant of gicbal
tectonic events.

Bedrock of the Cretaceous geologic age is identified
as granitic rocks and basic intrusive rocks by the
California Division of Mines apd Geology (CDMG)
(1965). The granitic rocks are characterized as
tonalite and diorite. The basic intrusive rocks are
characterized as gabbro.

Bedrock of the Jurassic geological age is identified
as marine sedimentary and metasedimentary rocks;
as well as, metasedimentary rocks by the CDMG
(1965). - The marine sedimentary and
metasedimentary rocks are characterized as
interbedded metashale, slate, quartzite, graywacke,
local conglomerate, and limestone.
Metasedimentary rocks are chamacterized as
interbedded schist, locsl amphibolite, and gneiss.
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The subsurface geology encountered during the
placement of boreholes and wells for 1his
investigation was predominantly coarse grained
sedimentary soils. Based on the borehole iogs, the
subsurface geology is predominantly imterbedded
layers of fine, medium, and coarse grained alluvium
deposited sands originating from the erosion of the
surrounding hills during what appears to be high
energy deposits. Minor lemses of fine grained
material were also encountered. These minor lenses
were encountered infrequently, are minimal in
thickmess, and do not appear to be continuous,

The primary aquifers are found in the alluvium,
Groundwater within bedrock generally occurs in
secondary porosity associated with near surface
fracturing. Groundwater was encountered between
11.4 and 13.0 feet below ground surface (bgs) on
November 16, 2011 in the offsite groundwater
monitoring wells west of the Site. These monitoring
wells are installed in the alluvium. The direction of
groundwater flow on November 16, 2011 was Nornth
44° West with 8 calkulated gradient of 0.005 feet
per foot.

Surface water feamres that occur on or adjacent ©
the Reservation include the San Luis Rey River
which traverses through the center of the
Reservation. The confluence of Yuima Creek and
the San Luis Rey River is located to the north of the
Reservation. The confluence of Cedar Creek and
the San Luis Rey River is located to the south of the
Reservation.

Swrmwater runoff flows towards the San Luis Rey
River. Yuima Creek and Cedar Creek flow west
toward the San Luis Rey River. The San Luis Rey
River flows to the north through the Reservation.
North of the Reservation, the San Luis Rey River
bends sharply to the west on its outlet path towards
the Pacific Ocean.

33 Site Use and History

Based on information developed to prepare the
Phase 1, the Site was undeveloped dwough 1975,
and the first development occurred between 1975
and 1989. During this time span, two buildings
were built on the southern half of the Site. No
additional construction is apparent from 1989
through 200S. Between 1995 and 2005, the Site
appears 1o have been used for industrial storage and
other commercial uses. During 2007, a wildfire

destroyed both of the structures and most of the
other property on the Site.

Historically the Site has been used as a mushroom
farm, citrus fruit packing facility, and also contained
apartments.

34  Adjoining Site Use and History

The properties immediately south, cast, and north of
the Site are either empty parcels (south) or
residences (cast and north). Although the parcel to
the ecast currently supports several single family
residences, it appears to have been used for
commercial/industrial uses in the past, including
raising poultry and building cabinets. To the west
of the Site is Harrah’s Rincon Casino. The Casino
was built between 1996 and 2002, and includes a
large hotel and wastewster treatrent facility.

Bascd on information developed to prepare the
Phase I, there have been limited agricultural
sctivities in the vicinity of the Site since the 1950’s.
There may have been a chicken farm on the
property to the east of the Site during the 1970’s and
8 wood products company in 1988. Significant
development of the area did not begin until the
1980's.

4.0  SOIL AND GROUNDWATER
INVESTIGATION

AEG was onsitc between October 17 and November
16, 2011 to perform a soil and groundwater
investigation as proposed in AEG’s Workplan for
Soil and Groundwater Sampling, Monitoring Well
Installation, and Aquifer Testing (Workplan), dated
August 9, 2011. The Workplan was approved by
the Band on September 20, 2011.

Tribal approval was received to place the boreholes

along the north, east, and south side of the Site and

in the casino parking lot. Because several of the

boreholes were placed in the Valley Center Road

right of way, an encroachment permit was secured

f‘;nmﬂleCoumyofSanDiegoDepamncntofPubﬁc
orks.
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41 Perimeter Borehole Investigation

A total of 24 borcholes were advanced, to depths
ranging from 10 to 28 feet, for the cotlection of soil
and groundwater samples. The analysis performed
at each sample location is shown in Table 1. A
discussion of the installation of the monitoring wells
is included in Sectiou 4.2.

4.1.1 Borehole Locations

The borehole locations are shown on Figure 3 and
are described in Table 2. The proposed boreholes
B-5, B-8, and B-9 were not drilled due to conflicts
with underground atiliies and time constraints
resulting from adverse drilling conditions.

4.1.2 _ Drilling Procedures

AEG was onsite from October 17 through 22, 2011
to oversee the drilling of the boreholes at the Site.
Both direct push and auper drilling methods were
used to place the boreholes. Of the 24 boreholes,
13 were drilled by direct push and 11 were drilled
by augers, The direct push boreholes were
continuously cored umless otherwise noted in the
borehole logs (see Appendix B).

‘While advancing the boreholes, the Supervising Rig
Engineer (SRE) was onsite observing the work and
compiling & record of events as they occurred. The
SRE monitored the air using a photo ionization
detector (PID) to detect the presence of volatile
hydrocarbons and recorded approximate depths of
observations.

All parts of the equipment that went into the ground
were pressure washed with clean water prior to the
rig coming onsite and washed again before starting
each pew borehole. All water wused for
decontamination was temporarily stored in 55-galion
Department of Tramsportation (DOT) approved
drums, unti] disposed of at the Harrah's Rincon
Waste Water Treatment Facility. Drill cuttings
were also placed in 55-gallon DOT approved drums
and remains the property of the Client.

Foliowing the collection of soil and groundwater
samples, each borehole was grouted to within one
half w0 two feet of the surface using a bentonite
grout. The remaining space in the borchole was
filled with either native sand or asphalt, to match the
surrounding surface.

Boreholes B-2, B-2new, B-3s0il, B-12, B-14s0il, B-
15s0il, B-15refusal, and B-18refusal encountered
refusal while drilling which prevented soil and/or
groundwater samples from being collected from
these boreholes. It should be noted that boreholes
B-4 and B-7 were dry when total depth was reached,
which prevented groundwater samples from being
collected.

Flowing sands were encountered during drilling
activities. Due to the soils heaving into the drilling
rods and augers, it was not possible 10 collect both
soil and water samplées from the same borehole,
while drilling with augers, without injecting waser
into the borehole. Therefore: separate boreholes
were used to collect the soil and groundwater
samples at those locations were auger drilling was
used,

Most of the boreholes were contimously cored, with
the soil cores contained in plastic liners, during
drilling for geologic classification purposes. The
SRE recorded sample depths and other information
acquired during the drilling, including a description
of the soil and its Unified Soil Classification System
(USCS) symbol. Each sample was examined
visually and with a photo ionization detector (PID)
{0 determine the presence of volatile hydrocarbons
or other obvious types of contamination. Since no
obvious evidence of contamination in the soil
samples were observed, and no PID readings were
above zero, the soil samples retained for [sboratory
amlysis were collected from the wp of the water
tabie, or as close to the water table as the borchole
extended.
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Table 1: Borehole Analysis Summary

TPHd and TPHmo
SVOCs
CAM 17 Metals
Pesticides

TPHg, BTEX, 7 Oxys,
Full List YOCs
Chlorinated Herbicides
Organophosphorus
Coliform: Total, Fecal,
E.coli
General Mincerals

Sample Name

|organochlorine Pesticides

Soil Samples

B-1@17°

»

B-2@14°

B-3@%

B-4@16’

B-4@18’

B-6@18’

B-7@16’

B-10@18

B-11@18’

B-12@15

B-13@18'

B-14@14

B-15@8°

B-16@18’

B17@17T

F I R B R R E S R R B E b R B E )
P IR b b B R R R E b E k]
I E IR I e b R R B b R R R
R I e b I I B b B B R R e K
A T R B e B B R R R B
P I R b E I E T R R R R K R
eI B R b e E I BRI E A S I R I B

B-18@17°

Groundwater Samples

B-1

B-3 new

»
>

B6

b ke

e

M) M

E b k] K]
»

B-10

B-11

B-13

E B B
kol

B-14

B-15

B-16

F e R B i el T ]

B-17

DY DLE Dl DT DL L] DO DE| DEE ]
Pt e Ead e bl Rl ik BT K

LRI R T R ]

B-18

L b b e
E bl K Kl K K
et Kl Rl Ead B
>
>

X = Sample analyzed for constituent/chemical/maerial/organism/property as shown

Note: Samples B-10Q5°, 9, 14°, 18" and B-1885° .10° 177 ,23" were colictted and asslyzed for Geotechnical analysis
Note: Sample Decon Water was smiyzed for TPHg, TPHA, TPHmo, BTEX, and CAM 17 Metals

Note: Samples MP-IQIS', MW-2Q16’, snd MW-3@!5" analyzed for TPHg, TPHA, TPHmo, BTEX, and CAM 17 Metals
Note: Samples MW-1, MW-2, and MW-3 were analyzed for TPHg. TPHA. TPHmo, BTEX, 7 oxys, and CAM 17 Menls
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Table 2: Borehole Locations and Details

— Lot Dt ol o WS |
B-1 Southwest corner of Site Direct Push Yes Yes None
B-2 West side of Site, north of B-1 Direct Push Yes No Refusal at 16°
B-2new Approximately 8 feet east of B-2 Direct Push No No Refusal at 16'
B-3s0il West side of Site, north of B-2 Direct Push Yes No Refusal at 11°
B-3water | West side of Site, north of B-3soil Auger No Yes No soil retained or logged
B-4 West side of Site, north of B-3water Direct Push| Yes No Hole dry at total depth
B-6 Northwest corner of Site, north of B4 Direct Push Yes Yes None
B-7 North side of Site, east of B-6 Direct Push Yes No Hole dry at total depth
B-10water { East side of Site, porth of B-11 Auger No Yes No soil retained or logged
B-10s0il | Approximately 7 feet south of B-10water Auger Yes No None
B-11s0il | East side of Site, north of B-12 Direct Push Yes No Hole dry at total depth
B-11water | Approximately 5 feet north of B-11soil Direct Push No Yes No soil retained or logged
B-12 East side of Site, north of B-13 Direct Push Yes No Refusal at 17
B-13 Eass side of Site, porth of B-14 Direct Push Yes Yes None
B-1450il | East side of Site, north of B-15 Direct Push Yes No Refusal at 17°
B-14water | Approximately 5 feet north of B-14s0il Auger No Yes No soil retained or logged
B-15s0il | Southeast corner of Site, northeast of B-16 Auger Yes No Refusal at 11'
B-15refusal| Approximately 8 feet north of B-15s0il Auger No No Refusal at 11°
B-15water | Approximately 35 feet northeast of B-15s0il |  Auger No Yes No soil retained or logged
B-16 South side of Site, east of B-17 Direct Push Yes Yes None
B-17 South side of Site, cast of B-18 Direct Push Yes Yes None
B-18water | South side of Site, east of B-1 Auger No Yes No soil retained or logged
B-18refusal | Approximately 6 feet south of B-18water Auger No No Refusal at 10
B-18s0il | Approximately 8 feet west of B-18water Auger Yes No None
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All soil samples retained for analysis remained in
their plastic liner or stainless steel tube, had their
ends trimmed, were covered with Teflon® tape,
plastic caps, and wrapped with tape. The samples
were then be labeled, stored in a chilled ice chest,
and transported under strict chain-of-custody for
apalysis by Kiff Analytical, LLC, 2795 Second
Street, Suite 300, Davis, CA 95616 (a State of
California certified analytical laboratory). Samples
were transferred to a Kiff courier at the Site. Soil
samples remined for analysis were amlyzed as
shown in Tables 1 and 3. Additionally, soil
samples collected from two of the boreholes (B-10
and B-18) at several depths were amalyzed for
physical soil properties (moiswre content, dry
density, carbon content, porosity, and specific
gravity). Chemical analysis results for borehole soil
sampie are shown in Teble 4 and soil physical
property analytical results are shown in Table 5.

The laboratory analytical repons are included in
Appendix C.

Several of the samples collected from the borcholes
were not preserved property by the laboratory and
their temperatures exceeded the allowable range.
These samples were still amalyzed; however, the
results should be considered valid as a minimum
value only. The purpose of maintaining the samples
at a temperature fess than 4 to 6 degrees Celsius is
10 reduce the possibility of volatilizing hydrocarbons
from the sample or allowing hydrocarbon
consuming bacteria to biodegrade hydrocarbons. If
any volatilization or biodegradation of the
hydrocarboms in the samples did occur, then the
actuial concentration present in the soil and
groundwater would be higher than those reported by
the labotatory.

Table 3: Analyses Performed on Soil Samples Collected from Boreholes
Analysis Method Hold Time
TPHg, BTEX, 7 Oxys, Full List
o EPA 82608 14 days
TPHd and TPHmo EPA 8015M 14 days
SVOCs EPA 8270C 14 days
CAM 17 Metals EPA 60108 28 days
Chlorinated Herbicides EPA 8151A 14 days
Organnchlorine Pesticides EPA 8081A 14 days
Organophosphorus Pesticides EPA B141A 14 days
Coliform: Total, Fecal, E.coli SM 9221 24 hours
TPHg = Total petroleum hydrocarbons as gascline
TPHd = Total petroleum hydrocarbons as diesel
TPHmo = Total petroleurn hydrocarbons as motor 0il
BTEX = Benzene, toluene, cthylbenzene, and xylenes
7 Oxys =  Methyl tert butyl ether (MTBE), di-isopropyl ether (DIPE), ethy] tert butyl ether (ETBE),
tert amyl methyl ether (TAME), tert tatanol (TBA), methanol, and ethanol.
VOCs = Volatile organic compounds
SVOCs =  Semi-volatile organic compounds
CAM 17 Metals =

Silver, arsenic, barium, beryllium, cadmium, cobalt, chromium, copper, mercury,

molybdenum, nickel, lead, antimony, selenium, thallium, vanadium, and zinc,
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Arsenic was included in Table 4 because the United
States Environmental Protection Agency Region 9,
Regional Screening Level (Screening Level) for
arsenic in residential soil is 0.39 ppm, which is
below the method reporting limit (MRL). None of
the other borehole soil samples were reported to
contain arsenic above its MRL and were therefore
not included in the table. AEG is not aware of a
background concentration being established for
arsenic at this Site.

Additiomally, thallium was reported at a
concentration of 1.1 ppm in both B-12@15° and B-
16@18’ soil samples. Both of these samples exceed
the Screening Level of 0.78 ppm for thallium.
Thallium was not reported above its MRL in any of
the other soil samples analyzed. AEG is not aware

of a background concentration being established for
thallium at this Site,

None of the soil samples collected from the
borcholes were reported 10 contain any of the TPHg,
seven oxygenates, VOCs, SVOCs, herbicides,
pesticides, and coliform analytes analyzed for at
concentration above their MRLs. Many of the
metals analyzed for were reported present at
concentrations above their MRLs; however, aside
from arsenic and thallium, none of the metals were
reported above their Screcning Levels.

Minor concentrations of TPHd and TPHmo were
reported in soil samples collected from boreholes on
the somth side (center), west side (cenmter), and
northwest corner of the Site. These samples were

collected from depths of 16 to 18 feet bgs.
Table 4: Chemical Analytical Laboratory Results of Soil Samples Collected from Borcholes
Only Positive Results are Shown for Hydrocabon Analyses and Only Arsenic Values are Shown for for Metal
Analyses. All Results in Parts Per Million (ppm)
Sample TPHd TPHmo Arsenic
, B-4Q16' 3.¥ 12 0.77
B-4@18" <1.0 <10 <0.7%
B-6@18" 15° 130 <0.75
B-7@16’ <1.0 <10 0.78
B-10@18° <1.0 <10 0.76
B-12@15° <1.0 <10 1.4
B-13Q18 <1.0 <10 0.88
B-14@14° <1.0 <10 1.0
B-16@18* <1.0 <10 1.4
‘ B-17@17* 1.3 <10 1.3
TPHd = Total petroleum hydrocarbons as diesel

TPHmo

= Totwal peroleusn hydrocarbons as motor oil

! Sample B-6@18° is mislabelicd as B-16@18° in the laboratory report and on the chain of custody. The time and

date match those for sample B-6@18°.

I Laboratory Note: Hydrocarbons are higher-boiling than typical Diesel Fuel.
Y1.aborziory Note: Hydrocarbons are higher-boiling than typical Diesel Fuel,
4 Sample arrived at the laboratory at a temperature that exceeded the allowable range; results should be considered

valid as a minimum value, only.
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Table S: Physical Propertics Analytical Laboratory Results of Soil Samples Coliected from Boreholes
Sample Moisture Conteat' | Dry Bulk Density! | Organic Conten® | Specific Gravity'
(% by Mass) Jgfec) (% by Mass)

B-10@5' I 17.3 1.55 0.3 2.79
B-10@9' 3.1 1.7 0.2 27
B-10@14’ 17.0 1.57 0.2 .73
B-10Q18 12.8 1.91 0.3 2.77
B-18@S’ 5.5 1.46 2.8 2.71
B-18@10° 4.5 1.78 0.2 2.73
B-18@17’ 11.6 1.94 0.2 273
B-18@23' 15.4 1.79 0.4 2.72

'Apalyzed by ASTM 2937

?Analyzed by ASTM D2974-87

JAnalyzed by ASTM D854-98

4.1.4 Groundwater Sampling

After cach borchole had been advanced to twtal
depth, AEG atempted to collect a groundwater
sample. As shown in Table 2, AEG was unable t0
collect groundwater samples from several of the
boreholes due to the boreholes cither being too
shallow (encountered refusal) or pot producing
enough water 0 collect a sample. Samples were

All groundwater samples were placed in the
appropriate containers and prescrved with the
appropriate preservatives. Groundwater samples
were stored in a chilled ice chest and transported
under strict chain-ofcustody to Kiff Analytical,
LLC for amalysis. Samples were transferred to a
Kiff courier at the Site. Groundwater samples were
analyzed as shown in Table 6. Groundwater
contaminant analytical results are shown in Tables 7

callected using %-inch diameter tubing with a check and 8. The laboratory amalytical reports are
valve located at the bottom and disposable bailers. inciuded in Appendix C.
Table 6: Analyses Performed on Water Samples Collected From Boreholes
Analysis Method Hold Time
TPHg, BTEX, 7 Oxys, Full List
VOCs EPA 82608 14 days
TPHd and TPHmo EPA 8015M 14 days
SVOCs EPA B270C 1. days
CAM 17 Metajs £PA 60108 24 hours
| General Minerals varigus 24 hours
Chiorinated Herbicides EPA 8151A 7 _days
Orpanochlorine Pegticides EPA 8081A 7_days
: Pesticides EPA 8141A 7 _days
L Coliform: Total, Fecal, E.coli M 24 hours
TPHg = Total petroleum hydrocarbons as gasoline
TPHd = Total petroleum hydrocarbons as diesel
TPHmo = Total petroleum hydrocarbons as motor oil
BTEX = Benzene, toluene, ethylbenzene, and xylenes
7 Oxys = Methyl tent butyl ether (MTBE), di-isopropy] ether (DIPE), ethy] tert butyl ethet (ETBE),
tert amy? methyl ether (TAME), tert butanol (TBA), methanal, and ethanol.
VOCs = Volatile organic compounds
SVOCs = Semi-volatile organic compounds
CAM 17 Metals =

Silver, arsenic, barium, beryllium, cadmium, cobatt, chromium, copper, mercury

’

molybdemum, nickel, lead, amtimony, selenium, thallium, vanadium, and zinc.

9
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Table 7: Analytical Laboratory Results of Water Samples Collected From Boreholes
Only Positive Results are Shown
All Results in Parts Per Billion (ppb)
Sample TPHg TPHd TPHmo
B-13 85° 1,600 760
B-3 new’ <50 480° 580
B-6 <50 78 <100
B-10 <50 53 <100
B-11° <50 400° 250
B-13 <50 470 100
B-14 <50 1,700 490
B-15 <50 540° <100
B-16* <50 150 <100
B-17* <50 440’ <100
B-18 <50 310 <100
TPHg = Total petroleun hydrocarbons as gasoline
TPHd = Total petroleum hydrocarbons as diesel
TPHmo = Total petroleum hydrocarbons as motor oil

! Laboratory Note: Discrete peaks, higher boiling hydrocarbons present, atypical for Dieset Fuel.

? Laboratory Note: Hydrocarbons are higher-boiling than typical Diesel Fuel.

3 Laboratory Note: Unusual pattern.

4 Laboratory Note: Discrete peaks in Diesel range, atypicat for Diesel Fuel.

5 Sample arrived at the laboratory at a temperature that exceeded the allowable range; results should be considered
valid as a minimum value only.

8 Laboratory Footnote: Primary compounds not found in typical gasoline.

7 Laboratory Footnote: Discrete peaks in Diese] range, atypical for Diesel fuel.

‘Table 8: Metals Laboratory Results of Water Samples Collected From Boreholes
Only Select Metals are Shown
All Results in Parts Per Million (ppm)

Sample Arsenic Barium Beryllium Total Chromivm Lead

MCL 0.01 2 0.004 0.1 0.015
B-1 <0.015 0.45 <0.001 0.023 <0.0050
B-3 new' <0.015 2.8 0.0032 0.045 0.042
B-6 <0.01 0.95 <0.010 0.191 <0.01
B-10 <0.015 1.6 0.0022 0.025 0.014
B-11! <0.015 0.048 <0.001 0.027 <0.0050
B-13 <0.01 3.86 <0.010 0.591 0.0195
B-14 <0.01 1.64 <0.010 0.618 <0.01
B-15 <0.015 3.5 0.004 0.034 0.012
B-16' <0.015 3.3 0.0041 0.044 0.0055
B-17 <0.015 2.0 0.0014 0.280 <0. 0050
B-18 - - - - - - - - - - .- - -
- = Not analyzed for

MCL = Maximum Contaminant Levels, Region 9 Regional Screening Levels
! Sample arrived at the laboratory at a temperature that exceeded the allowable range; results should be considered
valid as a minimum value oniy.

10
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Several of the samples collected from the borcholes
were Dot preserved propesty by the laboratory and
their temperatures exceeded the allowable range.
These samples were still analyzed; however, the
results should be considered valid as 8 minimum
value only. The purpose of maimtaining the samples
at a temperature less than 4 to 6 degrees Celsius is
to reduce the possibility of volatilizing hydrocarbons
from the sample or allowing hydrocarbon
consuming bacteria t0 biodegrade hydrocarbons. 1f
any volatilization or biodegradation of the
hydrocerbons in the samples did occur, then the
actual concentration present in the soil and
groundwater would be higher than those reported by
the laboratory.

Only one of the samples analyzed was reported to
contain TPHg at a concentration greater than its
MRL. The sample collected from B-] contained a
minor concentration (85 ppb) of TPHg (Note results
for this sampie should be considered a minimal
valjue).

None of the groundwater samples were reporied to
contain any of seven oxygenates, VOCs, SVOCs,
herbicides, and pesticides analyzed for above their
MRLs. Only one groundwater sample (B-11) was
reported to contain any coliform bacteria above its
MRL. B-1] was reported to contain 130 per 100
milliliters of coliforms, but was not reported to
contain either E. coli or fecal coliforms above their
MRLs. Of the metals amalyzed for, many were
reported above their MRLs; however, only those
included in Table 8 were reporied, or had MRLs,
above their Screening Levels. Contaminant
analytical laboratory results of water samples
collected from boreholes and concentration contours
. are shown on Figure 4.

Several results for metals, shown in Table 8, were
reported to contain concentrations, or had an MRL,
above the Screening Levels, AEG is not aware of
any background concentrations being established for
metals at this  Site. Without  background
concentration data, it is not possible to determine if
the metals are maturaflly occurring. Based on the
cwrremt  daa, pumercus samples have metal
concentrations that exceed their MCLs; however,
pone of the concentrations appear o be unusually
high when compared to the entire set of borehole
sample results.

"

The general mineral analytical results for the
borehole groundwater samples were reviewed by
AEG; however, none of the results appear to be
clevated when compared to the other general
mineral results for the Site. Therefore, AEG
concluded that the general mineral analytical results
did not indicate amy additional obvious areas of
concern.
42 Moaitoring Well Installation

AEG installed a total of three groundwater
monitoring wells in the south casino parking Iot on
the west side of Valley Center Road. These wells
were installed off the Site due to access restriction to
the Site. These wells were installed to allow for
certain tests 10 determine aquifer characteristics
(direction of groundwater flow, hydraulic
conductivity, and gradient) and to aliow for future
monitoring, if needed.

4.2.1 _ Monitoring Well Locations

The monitoring well locations are shown on Figure
3. A description of these locations is as follows:

s  MW-1 - Southeast of Harrah's Rincon Casino,
along Valley Center Road;

s MW-2-South of MW-1, along Valley Center
Road; and,

s  MW-3 - Southwest of MW-1.

4.22  Drilling Procedures

AEG was onsite October 20 and 21, 2011 to oversee
the drilling and ins@llation of the monitoring wells.
A hollow stem auger (HSA) drill rig was used to
advance three 8-inch diameter boreholes to total
depths of approximately 25 feet bgs. The
monitoring well as-buils diagram is shown in Figare
5 and the well construction details are shown in
Table 9.

‘While advancing the wells, the SRE was amite
observing the work and compiling a record of events
as they occurred. The SRE monitored the air using
a PID w detect the presence of volatile
hydrocarbons and recorded approximate depths of
observations,



APPLIED ENGINEERING AND GEOLOGY, INC.
December 19, 2011

FORMER RINCON MUSHROOM FARM
Report of Sampling, Well Install, and Aquifer Testing

All parts of the equipment that wem into the ground
were pressure washed with clean water prior 1o the
rig coming onsite and washed again before starting
cach pew well. All water used for decontamination

was temporarily stored In 55-gallon Department of

Transportation (DOT) approved drums, umtil
disposed of at the Harrah’s Rincon Waste Water
Treatment Facility. Drill cuttings were also placed

in 55-gallon DOT approved drums and remains the
property of the Client.

Due to soil conditions at the Site (flowing/heaving
sands), it was necessary to inject water into the
wells while they were being drilled and constructed.
Approximately 35 gallons of potable water was
injected into each well during drilling.

Table 9: Monitoring Well Construction Details

Well Name | Total Depth (R) | Casing Diameter (in) | Slot Size | Screen Interval (f) | Filter Pack Interval (ft)
MW-1 25.5 2 0.010 5.5-25.5 425.5
MW-2 23.5 2 0.010 5.5.25.5 4-25.5
MW-3 - 254 2 0.010 5.4-25.4 4-25.4
4.2.3 _Soil Sampling wrapped with tape. The samples were then labeled,

Soil samples were collected at five foot intervals
during the drilling. Samples were collected through
the hollow stem auger by driving a split spoon
sampler using a 140 pound drop hammer. All
sanphngqnpmemwasptwalyclwwdmdrimed
prior (o use. Samples were collected in clean 2-inch
diameter, 6-inch long stainless stee} wubes. Based on
PID readings and field observations, none of the soil
samples were obviously impacted. Therefore, the
soi} sample colleted from nearest the top of the
groundwater table was retained from each borehole
for laboratory analysis. All samples retained for
analysis had their ends trimmed, were covered with
sheets of Teflon® and plastic caps, and were

stored in a chilled ice chest, transported under strict
chain-of-custody, and submitted to Kiff Analytical,
LLC, for analysis. Samples werc transferred to a
Kiff courier at the Site.

The soll samples were placed on hold at the
laboratory pending the analytical results from the
borehole samples. Based on the results from the
borehole so0il sample analyses, the monitoring well
soil samples were analyzed for TPHg, TPHJ,
TPHmo, BTEX, and the CAM 17 metals. Chemical
analytical laboratory results of soil samples collected
from the monitoring well borcholes are shown in
Table 10, The laboratory analytical reports are
included in Appendix C.

Table 10: Chemical Analytical Results for Soil Samples Collected from the Monitoring Welf Boreholes
Only Positive Results are Shown
All Results in Parts Per Million (ppm)
Sample TPHd Arsenic.
MW-1@15 6.7 0.98
MW-2@16" <1.0 1.0
MW-3@15" <1.0 0.96
TPHd = Total petroleum hydrocarbons as diesel

! Sample arrived at the laboratory at a temperature that exceeded the allowable range; results should be considered

valid as a minimum value, only.

Arsepic was included in Table 10 because the
Screcoing Level for residential soil is 0.39 ppm,
which is below the MRL.

None of the monitoring well soil sanmples were
reported to contain any of the TPHg, TPHmo, and
BTEX analytes analyzed for above their MRLs. Of
the metals analyzed for, mamy were reported above

their MRLs; however, aside from arsenic, none of
the metals were reporied above their Screening
Levels.

12
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4.2.4 _ Monitoring Well Installation

Once each boretiole had been advanced W its total
depth, it was completed as a 2-inch diameter
groundwater monitoring well.  All three boreholes
were compieted with 20 feet of 2-inch diameter
schedule 40 PVC well screen, with 0.010 inch slots,
The screen was flush threaded to schedule 40 blank
PVC casing extending to the surface.

After the screen was positioned at the proper depth,
the materials that fill the annular space surrcunding
the casing were added through the augers. A filter
pack of Lonestar® #2/12 sand was placed around the
screen to0 approximately one foot above the top of
the screen siots.  Following placement of this sand,
the well was surged to assure the sand had seitled
and no voids were in the sand column. Following
surging, the depth to top of sand was measured and
enough sand was added to again have approximately
one foot above the top of the slotted screen.

A Ydridge of bentonite chips was placed on top of the
filter pack and hydrated. The bridge has a thickness
of approximately one foot, The remaining annular
space of the borehole was sealed with concrete to
prevent surface infiltration into the well. This
corcrete was placed from the top of bridge to the
ground surface.

The surface completion of the monitoring wells
consists of flush mounted traffic rated road box set
in concrete. An as-built schematic of the monitoring
wells is presented in Figure 5.

4.2.5 Well Development

AEG was onsite November 15, 2011 0 oversee the
development of the newly installed monitoring
wells. The wells were surged to draw fine materials
into the well so they could be removed by pumping.
Approximately 330 gallons of water were purged
from both MW-1 and MW-3 during their
development. Approximately 110 gatlons of water
were purged from MW-2 during its development.
The smaller purge in MW-2 was duec o a
significantly slower recharge rate (approximately
one gallon per minute) than in the other two
monitoring wells. The water purged from all three
wells had become clear by the end of the
development. The water produced by development
was discharged to the Harrah's Rincon Waste Water
Treatmeat Facility.

13

4.2.6  Survey of Boreholes and Monitoring Wells

The “x” and “y” locations of the boreholes and
monitoring wells were surveyed during fiekd
activities performed October 17 through October 22,
2011 using a GPS unit. The elevations of the
monitoring wells were surveyed on Novewber 15,
2011 using a GPS unit and conventional surveying
techniques. No benchmarks could be located within
a reasonable distance of the Site; therefore, AEG set
the elevation of MW-1 using the GPS usit and
surveyed the remaining two wells relative to MW-1
using conventional surveying techniques. Prior to
surveying the monitoring wells, the top of casing on
each monitoring well was notched on the north side.
This notch was the point on the casing which was
surveyed.

Monitoring Well Sampling

AEG was onsite November 15 and 16, 2011 w0
collect grousdwater samples from the monitoring
wells. A toml of six groundwater samples, from
three monitoring wells, were collected. The
samples collected on November 15 were collected
following the development of the wells and the
samples collected on November 16 were collected
following a waditional three well volume purge of
each well.

43

4.3.1 Groundwater Measurements

Depth to0 water measurements were collected from
all three wells on November 16, 2011 before the
wells were purged.  The clevation of the
groundwater was calculated by subtracting the depth
to groundwater in the wells from the elevation of the
p of the PVC caging. Groundwater elevation data
is shown in Table 11.
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Table 11: Groundwater Elevation Data Collected November 16, 2011
Weil Casing Elevation | Depthto Water | Elevation of Water Direction of Gradient
(R (/) [119) Groundwater Flow (fU/f)
MW-1 861.59 11.77 849.82
MW-2 863.58 13.00 850.58 North 44" West 0.005
MW-3 861.03 11.40 849.63

As shown in Figure 6, the averaged direction of
groundwater flow on November 16, 2011 was
North 44" West with a gradient of approximately
0,005 feet per foot (fU/ft).

4.3.2 _ Groundwater Sampling

Prior to the collection of groundwater samples, each
well was purged of at least three well volumes. The
temperature, pH, conductivity, oxidation reduction
potential (ORPF), total dissolved solids (TDS), and
Dissolved Oxygea (DO) of the purge water were
measured and recorded. DO levels were collected
before purging and again following the collection of
groundwater samples. Well purge data sheets are

All samples collected were analyzed by EPA
Method 8260B for TPHg, BTEX, and 7
Oxygenates; EPA Method 8015M for TPHd and
TPHmo; and EPA Method 6010B for the CAM 17
metals. All samples were collected using disposable
polyethylene bailers. All groundwater samples were
placed in the appropriate containers and preserved
with the appropriate preservatives. Groundwater
samples were stored in a chilled ice chest and
transported under strict chain-of-custody to Kiff
Amlytical, LLC for analysis. Samples were
transferred 0 a Kiff courier at the Site. Chemical
analytical laboratory results for groundwater
samples are shown in Table 12 and the lsboratory
analytical reports are included in Appendix C.

included in Appendix D.
Table 12: Chemical Analytical Results for Groundwater Samples Collected On November 16, 2011
All Results in Parts Per Billion (ppb)

Sample Date TPHg TPHd TPHmo
MW-1 11/15/11 <50 <50 <100
MW-2 11/15/11 <50 220! 120°
MW-3 11/15/11 <50 <50 <100
MW-1 11/16/11 <50 <50 <100
MW.-2 11/16/11 <50 66 <100
MWw-3 11/16/11 <50 <50 <100

TPHg .= Total petroleum hydrocarbons as gasoline
TPHd = Total petroleum hydrocarbons as diesel
TPHmo = Total petroleum hydrocarbons as motor oil

"Laboratory Footnote: Discrete peaks in Diesel range, atypical for Diesel fuel.
*Laboratory Footnote: Discrete peaks in Motor Ofl range, atypical for motor oil.

It should be noted that while none of the monitoring
well groundwater samples were reported t0 contain
arsenic above its MRL, the MRL for arsenic is
above the Screening Level (MCL of 0.01 ppm) for
arsenic.

aquifer testing was 0 determine the hydraulic
conductivity and transmissivity of the subsurface
soils that comprise the upper aquifer at the Site.
The slug tests were performed by AEG on
November 16, 2011,

44 Aquifer Testing

Following the development of the monitoring wells,
aquifer testing was performed in all three wells
using the slug test method, The purpose of the

14
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4.4.1 _ Shug Test Procedures

The slug tests were performed by pumping cach
well, using whale pumps, until approximately five
well volumes had been purged or the well was
dewatered. Then, the rate of recovery versus time
was recorded in cach well until the water level had
returned 10 approximately equilibrium state.  This
process was completed twice in each well.
Monitoring well data apd field data collected during
the investigation is presented in Table 13.

Based on a review of the borelogs for the wells
tested, AEG has determined that all of the wells are
constructed in an unconfined aquifer(s). No obvious
aquitard has been observed.

To measure and record the changes in groundwater
height, AEG placed pressure transducers in each of
the wonitoring wells, prior to the tests. The
pressure transducers measure and record minor
changes in pressure, which can be read in feet of
water. Once retrieved, the dama was downloaded,
evaluated, and analyzed using the computer program
Aqtesolv® version 4.5. Transducer data was used 10
develop graphs displaying groundwater recovery

4.4.2 __ Aquifer Testing Results

AEG used the Unconfined Bouwer-Rice (1976)
solution in the computer program Agqtesolv to
calculste hydraulic conductivity (K) for each test
(see Appendix E). The Unconfined Bouwer-Rice
(1976) solution provides a solution for a single well
stug test. AEG used the K derived from the aquifer
testing along with the hydraulic gradient (i=0.005
fu/ft) from the November 16, 2011 sampling event
as input to calculate the effective velocity (ve) and
pore velocity (vs) along with the transmissivity (T)
of the aquifer.

The effective velocity (ve) (3.k.a Darcy velocity or
specific discharge) is defined as the flow averaged
over the gross aquifer cross-sectiomal area.
Whereas, the pore velocity (vp) (a.k.a. lineal
velocity) takes into consideration that groundwater is
flowing only through the pore area, and not the solid
material (i.e. soil particles and rock). The pore
velocity is significantly larger than the effective
velocity.

in order © calculate vy, ve, and T, an assumed
aquifer thickness (b) of 100 feet and an assumed

during each test (see Appendix E). effective porosity (n) of 0.3 was used. Dau is
presented in Table 14.
Table 13: Aquifer Testing Data
Initial Depth Total Time to
Well/Test Tot?fl:;pth Scre:;:.t;ngm to Water Drawdown Equitibrium
{feet) {feet) (min:sec)
MW-1 Tes#l 25.06 20.0 11.77 0.31 022
MW-1 Test#2 25.06 20.0 11.77 0.27 0:15
MW-2 Test#1 24.18 20.0 13.00 8.28 22:30
MW-2 Testi2 24.18 20.0 13.00 10.14 16:45
MW-3 Test#l 24.98 20.0 11.40 0.78 0:27
MW-3 Tesf2 24.98 20.0 11.40 0.80 0:44
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Table 14: Results of Stug Test Dai Analysis.

well Test K K Transmissivity | Avg. K Ve Ve Vp Vp

(em/sec) | (ft/sec) {q; ﬁls?) (fSec) | (fvday) | (fi/year) | (fvday) | (f/yeas)
Mw-1 2 §g: ;’:;’5 ;’:g‘l’; 1.04* | 4.49% | 1.648' | 1.508" | 5.478"
MWz [ e e date | 1se | s | s20e | 150
MW-3 2 i::g: :gﬁ: gﬁi 577¢° | 2498 | 9.0 | 8.31e? | 3,038

Ve = Effective Velocity

Vp = Pore Velocity

K = Hydraulic Conductivity

A northwest trending gradient of 0.005 ft/ft was obtained from the November 16, 2011 monitoring wells data.

Based on the slug test data, the average hydraulic pathway that has a higher rate of flow, bt it is
conductivity of the individual wells ranged from representative of the overall area through which the
3.39e° 10 131" feet per second (feet/sec). These water is flowing.
values are consistent with the rate of recovery
observed after conducting the slug tests in each of 4.5 Fate and Transport Modeling
these wells. The effective velocity of the individual
wells ranged from 0.569 to 16.4 feet per year AEG has reviewed laboratory and field data
(f/year) and the pore velocity ranged from 1.90 to collected to complete fate and transport modeling of
54.7 fi/year. select hydrocarbon in the vadose and saturated
zones.
Hydraulic conductivity tests were also performed on
s0il samples collected from each well at 15 or 16 AEG investigated the potential to model fate of total
feet bgs. Based on analytical results (see Appendix petroleum hydrocarbons as diesel (TPHd) in the
C), their reported permeability (a.k.a hydraulic vadose zone using the program V-Leach and data
conductivity) were 3.00E* centimeters per second obtained during this investigation. Based on
(co/sec) for MW-1, 1.97E* cmv/sec from MW-2, anayical resuits, the soil around the perimeter of the
and 2.5287 em/sec for MW-3. These laboratory Site is minimally impacted whereas the groundwater
values are consistent with the slug test values for is significantly impacted. This leads one (o believe
MW-2 and MW-3; however, the laboratory value that there is a large mass of hydrocarbons (source)
for MW-1 is an order of magnitude slower than the remaining in the vadose zone on the Site. Due to
slug test value for MW-1. This discrepancy is most access restrictions, no testing was performed on the
likely due to the laboratory value being based on a Site. Therefore, conducting an accurate transport
six inch long soil sample, while the slug test is based mode] of the TPHA mass being transported through
on the entire length of the wetnted screen of the well. the vadose zone to groundwater is not feasible
without knowledge of the concentrations of TPHd in
The hydraulic conductivity value calculated for soil at the location of the initial release.

MW.-2 is significantly less than those calculated for
MW-1 and MW-3, This matches the well recharge
rates that AEG observed during the well
development where MW-1 and MW-3 showed only
minor drawdown while pumping at approximately
five gallons per minate (gpm), but MW-2 could only
sustain a flow rate of approximately one gpm.

This daa is represemative of the hydraulic
conductivity that can be expected in the vicinity of
each test. This does not preclude there being a
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AEG was not able to complete accurate modeling of
hydrocarbons in groundwater due to uncertainties in
the distribution and extent of the plume(s) and a lack
of historical monitoting data. With currently
available data, a fate and transport model would be
based on numerous assumptions, decreasing the
accuracy of the modsl, which could be resolved by
knowledge of onsite concentrations. As discussed in
Section 4.4.2, groundwater pore velocity at the Site
has been calculated, and ranges from 1.9 to 54.7
feet per year. At this rate, contaminants could be
transported at velocities as high as 54.7 feet per
year. The compound TPHd is a mixture of various
chemical components and is often modeled as a
combination of these chemical components.
Knowledge of the specific comaminants and
quaptities would also reduce uncertainty in the
model as the different chemical component
properties affect the rate at which the contaminant
travels.

An investigation of the onsite source and a
monitoring history will be required to accurately
model the Site

5.0 ESTABLISHING ACTION LEVELS

5.1 Jurisdiction

This Site falls within the jurisdiction of Region 9 of
the Federal Environmental Protection Agency
(EPA). The person at Region 9 that has oversight
of Tribal projects in the San Diego area is Ms.
Helen McKinnley (415.972.3559).

During a telcphone conversation on November 18,
2011, Ms. McKinnley advised that there is no
Federal action limit for diesel or motor oil in Region
9. Ms. McKinnley stated that when there is no
Federal acdon limit, tribes are encouraged to
establish Tribal action limits, inchuding conducting a
Tier 2 Human Health Risk Assessment and
consideration of any action limits established by
nearby local and state jurisdictions.

52 Action Levels

Just because an analyte is detected in soil or
groundwater at a site, it does not mean that there is
a “threat to human health or the environment®.
First the concentration of the analyte in question is
compared against the appropriate “screening levels”
(if one has been established). If the concentration
exceeds the screening level (or if no screening level
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exists) then it is compared against the “action limit”.
If there is more than one analyte present of no
action limit exists for the analyte (i.e. TPHd on a
Federal level), then a Risk Assessment is performed
to calculate the associated risk.

Based on AEG’s experience and conversations with
regulatory agencies, diesel and motor oil range
petroleum hydrocarbons are not regulated at a
Federal level. Region 9 of the EPA references the
Reglonal Screening Levels (RSLs) (formerly the
Preliminary Remediation Goals (PRGs)) to establish
screening  levels  of  specific amlytes
hip://www.cpa.gov/region9/s

Because Total Petmlemn Hydrocarbons as diesel
(TPHd) is 2 compound comprised of a mixture of
approximately 160 analytes, it is not listed in the
RSLs.  Several of the amalytes in TPHd were
individually analyzed for and not detected.

In addition, numerous analytes are regulased under
the EPA’'s National Primary Drinking Water
Standards.

(hutp://water.epa.gov/drink/contaminants/index.cfm)
Ongce again, the mixture TPHA is not listed.

53 State Screening Level and Action Limits
When performing work within the jurisdiction of the
State of California, the primary screening tools are
the California Environmental Protection Agency’s
(CalEPA’s) California Human Health Screening
Levels (CHHLS) and the California Regional Water
Quality Control Board, Region 2’s Environmental
Screening Levels (ESLs).

Once again, the CHHLs do not include a screening
level for TPHd. However, the ESLs have a
screening level of 100 parts per billion (ppb) for
both TPHd and TPHmo in groundwater.
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5.3.1 _ Action Limits for TPHd

The simplest way to esmblish an Action Limit for
TPHA for this Site would be (o perform a Tier 2
Human Health Risk Assessment (Risk Assessment).
AEG routinely performs this analysia for sites
impacted with numerous COCs using the computer
software RISC. TPHd is not 2 known carcinogen,
but does impact select organs in the human body.
Therefore, a Hazard Quotient (HQ) is calculated
instead of a cancer risk, Per EPA:

“EPA expresses noncancer health risk as a
ratio, known as the Hazard Quotient (HQ),
which is defined as the calculated exposure
from a single contaminant in a single medium
divided by a reference dose. The reference dose
is the level of exposurc that EPA believes will
not cause adverse affect in human populations,
including sensitive individuals. Note that some
cbemicals may be associated with both
carcinogenic as well as noncarcinogenic effects
(such as liver or kidney diseasc); both should be
considered when setting the cleanup level. The
hazard index (HI) assesses potential for toxicity
following exposure to multiple contaminants. It
is equal to the sum of the hazard quotients.
However, where information is available 10
identify the critical toxic effect for non-
with similar critical effects (target organs) are
combined.”

To perform a Risk Assessment properly, one must
simmitaneously evahiate all detected analytes in each
media (s0il, soil vapor, and groundwater) and how
they would apply 1o cach route of entry (i.e.
drinking water, inhalation of vapors, dermal
contact, etc.) for each receptor (i.e. adult resident,
child resident, worker, trespasser).

AEG contacted the Region 9 (San Diego Region)
California Regional Water Quality Control Board
and was informed that for the purpose of screening,
the California Region 2 Environmental Screening
Levels (ESLs) are used. The ESL for TPHd (TPH
middle distillates) is 100 parts per billion (ppb) for
the scenario of residential land use and groundwater
used as a drinking water resource.

The highest concentration of TPHd in groundwater
at the Site is currently 1,700 ppb in the groundwater
sample collected from B-14. If the onsite well is
used to supply potable water (drinking and
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showering), containing the same concentrations as
the water sample collected from borehole B-14, then
the water would exceed the California Region 2
ESLs for TPHd by 17 times.

6.0 CONCLUSIONS AND
RECOMMENDATIONS
6.1 Conclusions

Based on data and field observations obtained during
this investigation, AEG concludes the following:

e Offsite soil along the center of the west
side, center of the south side and northwest
corner of the Site appears to be minimally
impacted with petroleum hydrocarbons;

o Offkite soil along the north, east, and south
sides of the Site contains elevated levels or
arsenic. The background concentration for
arsenic for this location has not been
established;

s The main analytes present in offsite
groundwater is diesel and motor oil range
petroleum hydrocarbons;

o The data appears to show that there is a
very large plume (>5 acres) of TPHd
impacted groundwater that is centered north
of the southern property boundary. This
data supports that a large release occurred
in this arca and the extent bas not been
defined;

¢ The source of the TPHmo groundwater
plume is not known but, could be from
surface spills (i.e. leaking parked cars) at
the Sitc or discharges to the omsite dry
wells;

e The general direction of shallow
groundwater flow in the vicinity of the Site
was determined to be to the northwest on
November 16, 2011 in the casino parking
lot;

o The velocity of shallow groundwater in the
vicinity of the Site appears to range from 2
to 55 feet per year;

e There is currently pot encugh dam 1
perform accurate fate and transport
modeling for the Site;

o Additional onsite and offsite investigation
will be required to define the extent of the
identified groundwater plumes;
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o There are no Federal (Region 9) Action
Limits established for the petroleum range
analytes detected in groundwater during
this investigation; and,

e If water contained the same concenirations
as the water sample collected from borehole
B-14 was used as a domestic source, che
water would exceed the California Region 2
ESLs for TPHd by 17 times.

6.2 Recommendations

Based on these conclusions, AEG recommends:

®  An investigation be performed to :

1. determine the extent of conlamination
present in oasile soil and groundwater,
including the onsite domestic well:

2. define the extent of the contamination
plumes t(hat have already migrated
offsite; and,

3. define the background concentrations
for select metals in the vicinity of the
Site.

* Additlonal monitoring be performed to
collect sufficient data to allow fatc and
ransport modeling be performed and
determine changes in  groundwater
contamination, elevation, and direction of
flow over time; and,

s A Tier 2 Human Health Risk Assessmem
be performed to establish Action Limits of
detected anafytes in soil and groundwater.

7.0 STATEMENT OF LIABILITY

This Report of Soil and Groundwater Sampiing,
Monitoring Well Installation, and Aquifer Testing
{Report) was prepared by Applied Engineering and
Geology, Inc. (AEG), at the requesi of the Rincon
San Luisetio Band of Mission Indians (Band) using
the degree of care and skill ordinarily exercised,
under similar circumstances, by reputable engincers,
geologists, and scientists practicing in this or similar
localities in California at the time this Report was
prepared.

No other warranty, expressed or implied, is made as
io the information and professional advice included
in this Report. Any reliance on this Report by third
parties shall be at such parties’ sole risk.
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AEG's Report is based on factual information
oblained from the Riocon San Luisefio Band of
Mission Indians, and others, that has been assumed
10 be correct, accurate, and complete. Applied
Engincering and Geology, Inc., does not guarantee
the correctness, accuracy, or completencss of the
data.

This Report or any part thercof may am be
reproduced in any form without written permission
from Applied Engineering and Geology, Inc., its
Principals, or agemts. All work performed by AEG
will be performed under the direct supervision of the
engincer, registered with the State of California,
whose signature appears at the end of this document.

Should you have any queations regarding the coutent
of this Report, please conlact the undersigoed at
916.645.6014.

Sincerely,

APPLIED ENGIN

NG & GEOLOGY, INC.

N:AEveryone\AEG DocumentsiRincon\Rincon Mustroom
Farm\Rincon Repoct of Drilling & Aquifer Testing 201 L.doc
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CROWELL LAW OFFICES

Tribal Aclvocacy Group

Bl — S — SIS — N8
ScottCrowel  ScottWheat  BruceDidesch™  GyasiRoss™  LaelEcho-

*Licensedin *Licenged in =~ Of Counsel *Licensed in Hawk**
Washington State ~ Washingon State  Licensed in Washington Licensed in
and Arizona Washington State State Washington State

February 8, 2012
Mr. George McGill

Re:  Proposed Schedule for Soil and Groundwater Sampling at 33777
Valley Center Road

Dear George,

The Tribe’s consultants propose the following schedule for soil and
groundwater sampling at 33777 Valley Center Road, Valley Center, CA 92082
(the Site):

February 27, 2012: Onsite meeting at the Mushroom Farm to
determine final location of proposed onsite boreholes (during the
afternoon).

February 27, 2012 through March 3, 2012: Drilling offsite monitoring
wells (no onsite drilling activities).

March 12, 2012: Final locations of onsite boreholes to be submitted by
AEG by this date.

March 12, 2012 through March 23, 2012: Drilling prefield work is to
be performed.

March 26, 2012 through April 6, 2012: Drilling onsite boreholes,
develop and sample new monitoring wells, and sample existing wells.
The well development and sampling will happen concurrently with

the borehole drilling.
5pohne Oftice Kirkiand Oftice
10N, Post, Suite 449, 218 Main Street
WA 99201 Kirkland, WA 98053
(o9 474-1283 Phone (425) 828-7070
Fax (509)290-699 Fax (413) 828-8978




The Tribe requests that your clients assume responsibility for locating and
marking the onsite utilities before February 27, 2012. While utility location
services can be hired; that would result in additional estimated costs from
$2,000 to $3,000 and would require an additional full day’s access to the Site.

Additionally, Applied Engineering and Geology has prepared a draft
proposed work plan that includes proposed borehole soil and borehole
groundwater sampling analyses. Upon finalization, | will forward the work
plan for your clients’ consideration.

To date, we have confirmed that representatives from both the Bureau of
Indian Affairs and the Indian Health Service are available to be on the Site on
February 27, 2012 to witness the identification of borehole locations. Be
advised that the agencies do not believe it is necessary for them to be at the
Site when the samples are collected from March 26, 2012 through April 6,
2012,

Finally, as we have discussed, given the difficulty in securing the services of a
driller, it is important to finalize the proposed schedule as soon as possible.
We are hopeful that you will be able to confirm your client’s consent to the
proposed schedule by 2/15/2012.

Sincerely,

- M‘\N
e
Scott Wheat
Attorney for the Rincon Band of Luisefio Indians

page2
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TRANSMISSION VERIFICATION REPORT

TIME : 82/16/2812 14:39
NAME
FAX : 5892986953

TEL : 5892986953
SER. # : D9IN123922
DATE,T 82/15 14:34
FAX ND./NAME 18584811246
g&‘g?% 88:24:49
RESLLY x
MODE STANDARD
EQOM
CROWELL LAW OFFICES
Tribal Aclvocacy Group
Al‘hcnn i ol g e mww
FEBRUARY 16, 2012
T0: George McGill

FAX NO: 858-481-1246

FROM: CROWELL LAW OFFICES- Mandl

PAGES INCLUDING COVER: H

RE:  Rincon Band of Luiseno Indians v. Marvin Donfus & RMCA

George- Faxed herewith is the Workplan for Offsite Well Installation and Onsite Sofll
and Groundwater Sampling.

Pursuant to the letter you received from our office on February 8, 2012 and
consistent with the telephonic conversation held on the same day, an onsite meeting
at the Mushroom Farm to determine the final location of proposed onsite boreholes
has been scheduled for February 27. As of today’s date wa have not received
confirmation with regard to accessing the property.

WUla ana havnles canisnabline sansnns bn anbas tha mennndee ba acnanlabn $ha Aloesn




CROWELL LAW OFFICES

Tribal Advocacy Group
Scott Crowell* Scott Wheat** Bruce Didesc
*Licensed in Washington State and *Licensed in Washington State *» Of Counsel
Aszons

Licensed in Washington State
FEBRUARY 16, 2012
TO: George McGill
PAX NO: 858-481-1246
FROM: CROWELL LAW OFFICES- Mandi
PAGES INCLUDING COVER:
RE:  Rincon Band of Lulseno Indlans v. Marvin Donius & RMCA

George- Faxed herewith is the Workplan for Offsite Well Installation and Onsite Soil
and Groundwater Sampling.

Pursuant to the letter you received from our office on February 8, 2012 and
consistent with the telephonic conversation held on the same day, an onsite meeting
at the Mushroom Farm to determine the final location of proposed onsite boreholes
has been scheduled for February 27. As of today's date we have not received
confirmation with regard to accessing the property.

We are hereby requesting consent to enter the property to complete the above-
mentioned task. If we do not have an affirmative answer by close of business
tomorrow, Friday February 17, we will be moving the Court for an Order to enter

the property.

We look forward to your response.

Mandi

Spckane Oftice Kirkland Ottice
ION. Post, Suite 445, 218 Main Street , PMD 471
Spokane, WA 95200 Kirkland, WA 96033
Phone (SO +74-1263 Phone (415) 828-9070
rax (509)290-6953 rax (429) 828-8978
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Workplan for Offsite Well Installation and
Onsite Soil and Groundwater Sampling

Site: Prepared for:

Former Rincon Mushroom Farm Rinc¢on Band of San Luisefio Indians
APN 133-180-020 P.O. Box 68

33777 valley Center Road Valley Center, California 52082

Valley Center, San Diego County, California 92082
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FORMER RINCON MUSHROOM FARM
Workplan for Offsite MWs and Onsite Sampling

Band of San Luisefio Indians (Band). The Site is

located at 33777 Valley Center Road, Valley

Center, California 92082 and a site vicinity mep is

shown on Figure 1. This Workplan has been
:4]

the estimated edge of the known plumes and in
highly contaminated areas.

1.1 Proposed Weil Locations

may be present at the time of field actvities. A
description of these locations is as follows:

o MW4 . West side of Valley Center Rosd,
pear the Morales Road intersection;
MW-5 - In Morales Road, nocth of Site;
MW-6 - Exst of Site, in concrete pad;

5

- Along Eastern boundary of Ste;
MW-8 - Approximately 280 feet East of
MW-7;

5
;
]
P

e MW-10 - Scuthern Casino  parking Int,

e EW-1 - Near Southwest comner of Site; and,
e EW-2 - Near Southeast corner of Site,

Wells EW-1 and EW-2 are labeled with differem
nomenclatare, than the monitoring wells, w identify

them a8 possible future extraction wells for the
purpose of envirommental remediation.

12  Drilling Procedures

AEG proposes to use a hollow siem suger (HSA)
drifl rig w0 advance nine 8-inch diameter boreholes
W toal depths of approximately 25 feet below
ground surface (bgs). During drilling, e
Supervising Rig Engincer (SRE) will be cnsite
observing the work and compiling a record of events
as they occur. The SRE will collect the samples,
take measurements with a photo ionization detector
(PID) or other monitoring device, assist with sample
collection and preservation, and maistain the
recopds,

All parts of the equipment going into the ground will
be steam cleaned or pressure washed with clean
water prior to the rig coming onsite snd washed
again before starting each new borehole. All water
used for decontamnination will be stored in 55-galion
DOT approved drums, and remain on the property
of the Client umtil proper disposal can be arranged.
Drill cuttings will also be placed in 55-galion DOT
spproved drums and remain the property of the
Client umil proper disposs! can be arranged.

13 Soll Sampiitag

Soil samples will be collected from the drill cutings
for geologic classification purposes only and oo soil
sumples will be retained for laboratory analysis.
The SRE will record approximate sample depths, a
description of the soll, and is Unified Soil
Clagsification System (USCS) symbol. Each sample
will be examined visually and with 2 PID
determine the presence of volatile hydrocarbons or
other types of contamination.
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14  Well Instaliation

aﬂowhtmrﬁceinﬂlnﬁoninlothewe{l.onlyl&

conslst of 7.5 gallons of potable water and Uhree
pounds non-beneficiated bentonite t0 each 94 pound
seck of Type -II Portland cement.

After instsllation is complets, the new monitoring
wells will be ready for development. The wells wilt

wells, the top of casing on each well will be notched
on the north side. This notch will be the point on
the casing which will be surveyed.

20  WELL WATER SAMPLING

After the new monitoring wells have beea developed
and surveyed, groundwater samples will be collected

groundwater samples, the monitoring wells will be
purged of st least three well volumes or until dry.
The temperamre, pH, conductivity, oxidsion
reduction potestial (ORP), wial dissolved solids
(IDS), and dissolved oxygen (DO) will be measured
and recorded.

Before purging, the depth to groundwater will be
measured from notches piasced on the north side of
the top of the well casings. Groundwater elevations
will be calculated by subtracting the depth 10
groundwater in each well from the elevation of the
top of the PVC casing. Groundwater elevations in
the wells will be used to farther define the direction

of groundwater flow and calculate the gradient.
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Groundwater samples will be collected using
disposable polyethylene bailers and placed in the
appropriste containers and preserved with the
appropriste preservatives. The samples will thea be
labeled, stored in a chilled ice chest, and transported
under strict chain-of-custody to Kiff Analytical,
LLC for analysis. Groundwater ssmples collected
from the new and existing momitoring wells (MW-1
through MW-9, EW-1, and EW-2) will be analyzed
by EPA Method 8260B for toual petroleum
hydrocarbons as gasoline (TPHg); benzene, toluene,
cthybenzene, and xylenes (BTEX); and metbyl tent
buty) ether (MTBE) and by EPA Method 8015M for
total petroleum hydrocarbons as diesel (TPHd) and
total petrolesmn  hydrocarbons as  motor  cil
{TPHmo).

3.0  PROPOSED ONSITE SOIL AND
GROUNDWATER SAMPLING

To define the known contaminant plumes onsite, and
possibly idemify additional comtaminant plumes,
AEG proposes 10 install 15 direct push boreholes
onsite o 2 depth of 25 feet bgs.

31 Proposed Borehole Locations

The general locations of each proposed borehole are
shown on Figure 8. Actual locations may vary
based on the presence of wilities or obstructions that
may be present at the time of field activities, onalte
obscrvations, and/or Site conditions. A refinement
of these locations will occur after access to the Site
is gramed. The general locations of the proposed
boreholes are described as follows:

B-19 - Southwest corner of Site;
B-20 - South cemter of Site;
B-2]1 - Southeast cormer of Siw;
B-22 - West side of Site;

B-23 - Center of Site;

B-24 - East side of Site;

B-25 - West side of Site;

B-26 - Center of Site;

B-27 - Bast side of Site;

B-28 - West side of Site;

B-29 - Center of Site;

B-30 - Eam side of Site;

B-31 - Northwest corner of She;
B-32 - North cemer of She; and,
B-33 - Northeast corner of Site.

3.2 Drilling Procedures

AEG proposes o use 8 HSA drill rig © advance 15
6-inch diameter boreholes w total depths of
approximately 25 feet bgs. During drilling, the SRE
will be onsite observing the work and compiling a
record of events as they occur. The SRE will
coliect the samples, take measurements with a PID
or other monitoring device, sssist with sample
collecion and preservation, and maintsin the
records,

All parts of the equipment going inso the grovmd will
be sieam cleaned or pressure washed with clean
waier prior 10 the rig coming omsite and washed
again before stasting each new borehole. All water
used for decontamination will be stored in 55-gallon
DOT approved drums, and remain oa the propesty
of the Client until proper disposal can be arranged.
Drilling curtings will also be piaced in 55-gallon
DOT approved drums and remain the property of
the Client until proper disposal can be arranged.

33 Soll Sampling

Soil samples will be collected from the drill cuttings
for geologic classification purposes omly. Soil
samples will be collectzd from each borebole, in the
vicinity of the top of the groundwater table and
where obvious signs of contamination are observed,
for laboratocy analysis. Ome soil sample will be
rewined from each boeehole for laboratory amalysis.
Samples will be collected through the HSA by
driving a split spoon sampler using a 140 pound
drop hammer. All sampling equipment will be
properly cleaned and rinsed prior to use. Samples
will be collected in clean 2-inch dismeter, 6-inch

have its ends trimmed, be covered with Teflon® and
plastic caps, and be wrapped with tape. The sample
will then be labeled and on ice., These
sswples will then be labeled, stored in a chilled ice
chest, transported under sirict chain-of-custody, and
submitted to Kiff Analytics), LLC, for apalysis.
Sail stmples retained for analysis will be analyzed
as shown in Table 1.
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Table 1: Borehole Soil "Anal
Analysis Method Hold Time
Borcholes: B-22, B-24, B-28, and B-30
TPHg, m‘;gg.xys. Pull List EPA 82608 14 days
TPHA and TPHmo EPA B8015M 14 days
SVOCs EPA 8270C 14 days
CAM 17 Metals EPA 60108 28 days
Chlorinated Herbicides EPA 8151A 14 days
Orgmochlorine Pesticides EPA B0B1A 14 days
Orgenophosphorus Pesticides EPA B141A 14 days
Coli form: Total, Fecal, B.colt SM 9221 24 hours
Boreholes: B-19, B-20, B-21, B-23, B-28, B-26, B-27, B-29, B-31, B-32, and B-13
TP, BEK, 7 0. Laad EPA 82608 14 days
TPHd and TPHmo EPA B015H 14 days
TPHg = Toml petrolewn hydrocarbons a3 gasoline
TPHd = Total petroleum hydrocarbons as dicsel
TPHmo = Total petroleum hydrocarboas 23 motot oil
BTEX = Bemzene, toluene, ethylbenzene, and xylenes

Methyl tert butyl ether (MTBE), di-isopropyl ether (DIPE), ethyl tert butyi cther (ETBE),

tert amyl methyl ether (CAME), tent butanol (TBA), methanol, and ethanol.

7 Oxys -

VOCs = Volatile orgavic compounds
SVOCs = Semi-volatile organic compounds
CAM 17 Metals = i

molybdenum, nickel, lead, antimony, sclenium, thailivin, vanadium, and zinc,
Lead Scavengers =  1,2-Dichloroethane (1,2-DCA) and 1,2-Dibromomethane (EDB)

The SRE will record sample depths and other
information acquired during the drilling, including =
description of the soil and its USCS symbol. Each
sample will be examined visually and with a PID to
determine the presence of volatile hydrocarbons or
other types of contamination.

34 Groundwater Sampling

After each borehole has been advanced to total
depth, a groundwater sample will be collected
through the HSAs or temporary casing set in the
borehole.  Samples will be collected using %-inch
diameter tubing with a check valve located at the
bottom, disposable bailers, or %-inch diameter
whbing and a peristaltic pump (with the exception of
VOC sampling).

Additionally, if the domestic well at the Site is
operstional, and AEG receives permission 1o sample
the domestic well from the property owner, AEG
will collect 2 groundwater sample from the domestic
well to be amlyzed by EPA Method 8260B for
TFHg, BTEX, and MTBE and by EPA Metbod
8015M for TPHd and TPHimo.
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Table 2: Borehole Groundwater Analysis
Analysis Method Hold Time
Barelaoles: B-22, B-24, B-28, and B-30
TPHg, BTEX, ? Cys. Full Lin EPA 82608 14 days
TPHA and TPHmo EPA BO1SM 14 days
SVOCs EPA 8270C 7 days
CAM 17 Meuls EPA 50108 24 hours
General Minerals Various 24 hours
Chiorinated Herbicides EPA B1S1A 7 days
Organochlorine Pesticides EPA B081A 7 days
Organophosphorus Pesticides EPA B141A 7 days
Cali form: Total, Fecal, E.coli M 9221 24 hours
Boreholes: B-19, B-20, B-21, B-23, B-25, B-26, B-27, B-29, B-31, B-32, and B-33
TPHg. BIEX, 7 Oxys, Lead EPA 82608 14 days
Scavengers
TPH4 and TPHmo EPA 8015M 14 days
TPHg = Total perroleum hydrocarbons as gasoline
TPHd = Total petroleumn hydrocarbons as diesel
TPHmo = Toral petroleum hydrocarbons as motoe oil
BTEX = Benrene, toluene, ethylbenzene, and xylenes
7 Oxys = Methyl tert butyl ether (MTBE), di-isopropy! cther (DIPE), ethy! tert butyl ether (ETBE),
tert amyl methyl ether (TAME), tert butanoi (TBA), methanol, and ethano],
VOCs = Volatile organic compounds
SVOCs = Semi-volatile organic compounds
CAM 17 Metals = Silver, arsenic, barium, beryllium, cadmium, cobak, chromium, coppet, mercury,
molybdemum, nickel, lead, antimony, selenium, thallium, vanadium, and zinc.
Lead Scavengers = 1,2-Dichloroethane (1,2-DCA) and },2-Dibromomethane (EDB})

33  Survey of Boreholes

The latitude (X) and longinde (Y) locaticns of the
boreholes will be surveyed following their drilling.
The elevations (Z) of the boreholes will not be
surveyed.

4.0  REPORT OF ACTIVITIES

Following the implementation of activities proposed
in this Workplm, 2 report will be prepared
summarizing AEG's findings and will include, at 2
minimum:

1. A figure showing the actual location of the
boreholes and moaitoring wells;

2. A demiled report of field activities and
observations;

Borehole logs for boreholes and momitoring
wells;

As-built diagrams of the monitoring wells;
Amalytical laboratory test results with chain-of-
custody documentation;

Gryphical and tabulated presemtation of
direction of groundwater flow and detected
analytical plumes; and,

Conclusions and recommendations resulting
from this investigation.
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$0  STATEMENT OF LIABILITY

This Workplan for Offsite Monitoring Well
Insicllation and Onsite Soll and Groundwaser
Sempling (Workplan) was prepared by Applied
Engineering end Geology, Inc. (AEG), st the
roquest of the Band using the degree of care and
skil ondinasily exercised, under similar
circumstances, by reputable engineers, geologists,
and scicotists practicing in this or similar localities
in Califoria the time this Workplan was
prepared.

No other warranty, expressed or implied, is made a3
to the information and professioval advice ncluded
in this Workplan. Any reliance on this Workplan by
third parties shall be at such parties® sole risk.

AEG's Workplan is based on faciuai information
obtxined from the Rincon Band of San Luisefio
Indians, and others, thay has been assumed 10 be
correct, accurate, and complete. Applied
Engineering and Geology, Inc., does not guarantes
the cocrectness, accuracy, or completeness of the
daia.

This Workplan or any part thereof may not be

in any form without written permission
from Applied Engincering and Geology. Inc., its
Principals. or agents. All work pecformed by AEG
will be performed under the direct supervision of the
engineer, registered with the Stme of California,
whase signature appears at the end of this document.

Should you have any questions regarding the content
of ihis Workplan, please coniact the undersigned a
916.645.6014.

Sincerely,

APPLIED ENGINEERING AND GEOLOGY, INC.

Figure 2 - Known Contaminant Plume

Figure 3 - Proposed Offsite Well Locations
Figure 4 - Proposed Well Schematic

Figure 3 - Proposed Onsite Borehwle Locations

N:\Everyooc\AEG Documents\Rincon\Rincon Mushroom FarmiAddidonal westigation'W - Rincon Offsie MWs & Onsice Boreholes

Wortptaa 2012 doc
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APPROXISATE LOCATION OF BOREHOLE PLACED BY AEG DRURING

DCTOBER 2011
APPROMMATE LOCATION OF BOREMOLE PLACED BY AEG DURING
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@ APPROXMATE LOCATION OF PROPOSED SOREHOLE

NOTES

1, THE BASEMAP 13 CREATED FROM A PHOTD TAKEN O AUQUST 2010 ™HE
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Scott Crowell
Attomey General
Rincon Band of Luiseno Indians

Scott Wheat

Crowell Law Offices
Tribal Advocacy Group

10 North Post, Suite 445
Spokane, WA 99201
Telephone: (509) 474-1265
Facsimile: (509) 290-6953

Attorneys for Plaintiff
Rincon Band of Luiseno Indians

THE INTERTRIBAL COURT OF SOUTHERN CALIFORNIA
RINCON BAND OF LUISENO INDIANS

RINCON BAND OF LUISENO INDIANS,
Plaintiff,

Case No. RINCON-02972009

v. DECLARATION OF MANDI ISBELL IN
SUPPORT OF PLAINTIFF’S MOTION
FOR ORDER COMEPLLING SITE

MARYVIN DONIUS, and MUSHROOM ACCESS

EXPRESS, INC.,
Defendants.

Nt st et it s vt st st it vt st st

I, Mandi Isbell, hereby declare that:
1. I am a certified paralegal, over the age of 18, employed by Crowell Law Offices,
who represent the Rincon Band of Luisefio Mission Indians (the “Tribe” or “Rincon”)

in this action. I have personal knowledge of the matters set forth below and, if called

as a witness to testify, I would and could testify to the facts as set forth below. q

submit this declaration in my capacity as an employee of legal counsel to the Tribe

DECLARATION OF MANDI [SBELL

1
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and by doing so I am not authorized nor do I intend to waive the Tribe's sovereign
immunity or my immunity from suit as an employed agent of the Tribe.

2. On March 19, 2012 during a telephonic conversation with Scott Wheat, attorney for
the Plaintiffs, and George McGill. attomey for the Defendants, Mr. McGill advised
that their expert performed a site visit last Saturday, and for the first time Mr. McGill,
objected to the proposed borchole testing because AEG, had not sought and obtained

from the San Diego County Department of Environmental Health to dig test wells.

I certify under PENALTY OF PERJURY under the laws of the Rincon Band of Luiseno
Indians that the foregoing is true and correct.

Executed this 20" day of March, 2012 at Spokane, Washington.

DECLARATION OF SERVICE

I, the undersigned, declare: T am a Certified Paralegal employed by Crowell Law Offices, attorneys
representing the Rincon Band of Luiseno Indians in this action. I am over the age of 18 and not a party to
this action. My business address is |0 N. Post, Ste. 445, Spokane, WA 99201.

On March 20, 2012 I served the DECLARATION OF MANDI ISBELL IN SUPPORT OF
PLAINTIFFS MOTION FOR ORDER COMPELLING SITE ACCESS on the interested parties in
this action identified below by placing the original or a true copy thereof in a sealed envelope addressed
as follows:

[X] BY EMAIL: I caused such document(s) to be delivered by email to: glawgem@aol.com the email
addresses of legal counsel for the Defendants in this action as listed above.

[X] VIA FAX: I caused such documents to be delivered by facsimile transmission to: 858-481-1246, the
fax number of legal counsel for the Defendanis in this action as listed above.

1 declare that the foregoing is true and correct.

!

arddi Isbell
Paralegal
Crowell Law Offices

DECLARATION OF MANDI ISBELL

2
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SAN DIEGO

DEPARTHMENT 28 HON. MICHAEL B. ORFIELD
)
RINCON MUSHROOM CORPORATION )
OF AMERICA, ;
PLAINTIFF, ; .
VS, ) CASE NO.
) 37-2008-00101838-
SAN DIEGO GAS & ELECTRIC ) CU-BT-NC
COMPANY, ET AL., ;
DEFENDANTS. ;

REPORTER'S TRANSCRIPT
JULY 17, 2009

LESLIE 6. MAST, CSR NO. 3363
OFFICIAL REPORTER
SAN DIEGO SUPERIOR COURT
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THE ACCESS TO THIS CASINO. THAT'S WHAT THE TRIBE
WANTS. THEY WANT THAT PROPERTY WHICH IS LANDLOCKED.
ONLY ACCESS IS THROUGH OUR PROPERTY.

INCIDENTALLY, THIS SUGGESTION THAT WE ARE
JUST MORTGAGEES AND WE HAVE NO INTEREST, NO
STANDING, SHE SAID, CITED IN A 1922 CASE. THERE'S A
CASE TWO YEARS AGO IN THE COURT OF APPEAL, SAYS A
MORTGAGEE HAS STANDING. AND IF WE HAD AN
EVIDENTIARY HEARING, WE'D SHOW YOU HDW IN THE DEED
OF TRUST THAT MR. DONIUS HAS ASSIGNED ALL OF THESE
CAUSES OF ACTION TO THE PLAINTIFF. THERE'S NO
STANDING ISSUE HERE. IT'S A TOTAL RED HERRING.

THE COQURT: LET ME HEAR -- ANYTHING THE COUNTY
WANTS TO ADDRESS TO THE ARGUMENT?

HS. PILSECKER: YOUR HONOR, THE ONLY POINT THAT
I WOULD MAKE IS THAT THE COUNTY DID FILE A JOINDER
IN THE MOTION TO DISMISS BECAUSE BASED ON SOME OF
THE CASES THAT THE TRIBE HAS CITED, SPECIFICALLY |
MONTANA AND BRENDALE, IT WAS OUR DETERMINATION THAT
THE COUNTY HAS NO REGULATORY JURISDICTION OVER THIS
PROPERTY AND THAT, IN FACT, THE TRIBE IS THE
APPROPRIATE AUTHORITY TO REGULATE IT. AND SO IT IS
FOR THAT REASON THAT WE JOINED THE MOTION.

BUT IN TERMS OF CITING ANY ADDITIONAL
AUTHORITY, I THINK THAT THE ATTORNEYS FOR THE TRIBE
ARE DOING MORE THAN A SUFFICIENT JOB OF COVERING
THAT.

HR. MCGILL: MAY I RESPOND TO THAT BRIEFLY?

LESLIE 6. MAST, C5R NO. 3363
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JOHN J. SANSONE, Counly Counsel EXEMPT FROM FILING FEES
County of San Di GOV'T CODE § 6103
By C. ELLEN Plfg%CKER, Senior Deputy (SBN 154241)

1600 Pacific Highway, Room 355

San Dicgo, California 92101

Telephone: (619) $31-6229

Facsimile: (619) 531-6008

Atomneys for Cross-Defendani County of Sam Diego

SUPERIOR COURT OP CALIFORNIA
SAN DIEGO COUNTY, NORTH COUNTY DIVISION

Case No. 37-2008-00101838-CU-BT-NC
Action Filed: December 15, 2008

CROSS-DEFENDANT COUNTY OF
SAN DIEGO'S NOTICE OF JOINDER AND

RINCON MUSHROOM CORPORATION OF ;
}
)
%

SAN DIEGO GAS & ELECTRIC COMPANY, a ; JOINDER IN CROSS-DEFENDANT RINCON
)
)
}
)
)
)
)

AMERICA, a California corporation.
Plaintifl,

v,
Scm'm Energy Utility; DOE CO.; and DOES | BAND OF LUISENO MISSION INDIANS®
and 11, MOTION TO DISMISS
Date:  July 17,2009
Time: 130 pm.

. NC-28

Judge: Hon. Michael B. Orfield
Trial Date: Not Set
TO AlLL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that Cross-Defendant County of San Diego (“County™) hereby joins in

Cross-Defendant. Rincon Band of Luisefio Mission Indians of the Rincon Resesvation's (" Tribe™)

Delcndants.

And Relaied Cross-Complaint.

Motion o Dismiss. The Motion to Dismiss is set for hearing on July 17, 2009 at 1:30 p.m., or as soon
thereafter as the parties may be heard, in Department N-28 of the Court, Jocated at 325 South Melrose.
Vista, Califomnia 92081.

Joinder is warranted in that the County concurs and joins in the arguments and awthorities
comained in the Tribe’s Motion, and the supporting Memorandum of Poinis and Authorities. A separaie
bricf in support of the motion would be redundant.

i

CROSS-DEFENDANT COUNTY OF SAN DIEGO'S NOTICE OF JOINDER AND JOINDER IN CROSS-
DEPENDANT RINCON BAND OF LUISENO MISSION INDIANS® MOTION TO DISMISS
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Accordingly, the County respecifully requests that the Tribe's Motion to Dismiss be granted.
This Joinder is based upon this Notice, the Tribe's Motion to Dismiss, the Points and Authorities and
other supporting docuraents filed by the Tribe, the Court’s file in this case, and on such other oral and
documentary evidence as may be considered by ihe Court at the tims of the bearing.
DATED: bfi¢loq JOHN J. SANSONE, County Counsel
By [ QQ,.. f’ J.udw\/

C. ELLEN PILSECKER, Senior Deputy
Anomeys for Cross-Defendant County of 3an Dicgo

2
CROSS-DEFENDANT COUNTY OF SAN DIEGO'S NOTICE OF JOINDER AND JOINDER IN CROSS-
DEFENDANT RINCON BAND OF LUISENO MISSION INDIANS' MOTION TO DISMISS
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ATTORNEY OR PAXTY PR COURT 28 OOL¥
C.ELLEN Pll.SFﬁKER, Semo: Deputy (SBN I$421)
OFFICE OF COUNTY COUNSEL

1600 Pacific Highway, Room 355

San Diego, CA 9210¢
memogwo  619-531-4860 a0 romensy  fax 619-531-6005
e, aconass coment  &llen. pilsecker@sdcounty cagov
artomatyrormesy COUNTY OF SAN DIEGO
SUPERIOR COURT OF CALIFORNIA, COUNTY OF SAN DIEGO
srmeer acorems 325 South Melrose
MALING SIS
orsoocce Vists, CA 92081
sssocromat_North Co ional Center
PETIMONERPLANTIFE: RINCON MUSHROOM CORPORATION OF
AMERICAN
RESPONDENTOEFENDANT SAN DIEGO GAS & ELECTRIC COMPANY

CASE MR
PROOF OF SERVICE BY FIRST-CLASS MAL—CWIL 37-2008-0010(838.CU-BT-NC

(Do not use this Proof of Service to shaw service of 8 Summons and Complaint)
1 :;:wiaymdm-ncmuMwmm.lmQWdamhmmmoum
piace.

2. My residence of busingss addrass is; 1600 Pacific Highway, Room 355, San Diego, CA 9210}

3 On{dste): June 18 2009 1 msiled tom (cy and stew). San Diego, CA 92101
the foliowang documents (spociy):

CROSS-DEFENDANT COUNTY OF SAN DIEGO'S NOTICE OF JOINDER AND JOINDER IN CROSS-
DEFENDANT RINCON BAND OF LUISENO MISSION INDIANS' MOTION TO DISMISS

mmmnhmnmmmmmnuddsmaynmamw-cmwuwms.m
{form POS-030(D§
4. :mnwwmmmmm-wmw(mm-
a. depowiting the sasiod enveiops with the Unted States Postsl Service with the postage Ny prepeid.
b.. x : placing he srviope for collection and matiing folowing out SIdinary Dusiness practicas. t am readlly familiar with this
business's practice for colecling and processing correspondance for maiing. On the same day that comespondence is

Mummmm ided in the ordinary of busingss with he United Sistes Postal Service in
2 seaied pe with C Mfw-ndd
S The snvsiope wos addreased and meiled as follows:
s. Nama of personserved:  Raul Olamendi Smith, Esq.  George McGill, Esq. Karen R. Grsham, Esq.
b. Address of person served: Sempra Energy 1328 Sun Valicy Road 1775 E. Palm Canyon
101 Ash Sizeet, Svite 1100 Solans Beach, CA 92075-1647  Svite 110281
San Diego. CA 92104 Palm Springs, CA 92264
i The name and address of each person (o whom & mased Ihe documents r listed in the AL 10 Proot of S

by First-Clazs Muii-—Chl (Parsons Served) (POS-030(P})
| deciare undes ponalty of perjury under the laws ol the Stals of Califomnia that the
Dae:  Junc {8, 2009

IVYPE OR PRINT MAME OF PERSON COMPLE O 1128 §OAMY

T e S e PROGF OF SERVICE BY FINST-CLASS MAL—CIL Co O o T
e ®roof of Sarvice) %
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